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VANHORN v. VERRAL.

-Examnaion of Defendant-Disclosing Names ofcsse-ColsnýDrjver of Motor-Oar-Passengers in-&cope of Discovery-Duty of Party to Infonn hima-
-DÎsmissal of Driver-Reason for.
peal by the defendant front an order of the Master inante 337, directing further discovery.
Thurston, K.C., for the defendant.
MIcCullough, for the plaintiff.
TON, J. :-Three different matters were discussed. Theiving rise to the action was a collision between thewaggon and the defendant's automobile. On the ex-the defendant declined to give the naxne and addresser of the automobile. ln this lie was wrong.declined to give the naines of the passengers in the*I do flot think he was bound to give this informa.issuming that he lias it in his possession or power..Metropolitan IR.W. Co., 28 L.T.N.S. 231, is in point.Comnion Pleas (Bovill, C.J., Keating, Grove, andJJ.) allowed an interrogatory as to the names of thelie engine and of the servants who accompanied theme after the accident, but refused to allow the în-, Did any and what servant or servants of the de-.itness the occurrence?" This was regarded as anterrogatory, and its iinpropriety is pointed out.'ion is based upon a statement in the course of thei Oaswell v. Toronto R.W. Co., 24 O.L.R. 339, at p).,es flot appear 'even that the defendants were asked)rnaion as to the persons who saw the accident."ýre dietuni in the course of a judgment pointing outlad been mnade for a new trial. I do not think thisbe taken to overrule the well-settled iaw that thersons who znay be witnesses are flot to bedisclosed,ial to the case intended to be set up, e.g., in actions7here the speaking of the words to a particular per-is is of the gist of the action. ý
ily a particular application of the general rule thatast be confined to the matters in issue in the action.this action relate to the happening of the accidentigence of the parties; and the fact that there may


