
OCTOBER 26TH, 1903.

REX v. MENARD.
iCriminal Law-Tlteft8-Eic1ence of Former ()ffence-Ac-

quittal-Judge's Charge.
Motion on hehialf of the prisoner under sec. 744 of the

'4Grininal Code for leave to appeal. S2he was tried beufore
MACMAHON, J., and a jury at the Ottawa Assizes on the l9thi
~September. 1903, on a charge of having stolen a sumn of
4nioney from the person of one Felîx Lalonde on the 1 li
August, 1903, and was convicted. At the trial counisel for
the. prisoner objected that the. learned Judge erred in per-
zmitting evidence to, be givon that the prisoner had on the
.8th August stolen a sumn of money froin the same Felux
JLalonde.

The trial Judge refused to state a special case, and so this
xnotion was made.

E. Mahion, Ottawa, for tii, prisoner.
~The judgment of the. Court (MOSS, C.J.O., OSLER, MAC-

,LENNAN, GÂRROWV, and MACLA1REN, JJ.A.) was deliv;ered by
'Mess, CJO-tappears that earhier âutîng the same

kiqsize the prisoner was tried on a charge or stealing SI16 from
Lalonde on thoe 8th August. Thu defene was thiat thie prose-

,eutor lent the iloney to the. prisoner, wljo was to repay it on
flic Iltlii August, and the prisýoner was acquitted. At the.
s-econdl trial counqel for thie Crown qucstioned Latlond(e con-
-cerning what had taken place on the 8th August. It was
necessary and proper te refer to Chat occasion in order to
draw fromn Lalondo an oxplanation, of lds being in tbe
prisoner'4 os on thoe 11lth August. But iL w118 net nleces-
sary to go furtiier thlan to gliew that hiq reason forgoinigtiiere
xwas te receive back the înioney the prisoner had obtainied froetu
fim on tlic 8tli, There was no occasion for ontoring into
the details fardier Chan to elicit tostimony toi tnat efJfeect, and
the Crownl mligit. properly hiave restved wiien it was siiewin
4hat àt was arranged diiat Lalende was to return on tlie1 i th
-AuguSt. In Lhe end the Iearnied Judgo put a stop) to furtiier
~questioning on Lii. point, and hoe dhon pointed out that tbe
.jury at~ the. former trial had found that the first transaction
was aI lan repayabbe on the. i Iti. And ini charging the .jury
the, learned Judge repeated Chat the other jury properly came

bt the conclusion Chat on the 8th thiiiomney was lent by La-
londe to the. prisener, and Chat se iiad agreed Le return it
en the 11L0i, T'iie rinds of tiie jury were Chus freed frein


