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The plaintiffs procured an offer in writing from one
John G. Foster,, addressed to defendant, offering to purchase
this property for $60,000, which offer, the defendant ac-
cepted, but, subsequentfy, Foster relused to carry out the

u-rehase, and he did not in fact purchase, and the defendant
did not receive any purchase money from Foster.

The plaintiffs' contention was that immediateJy upon ýa
contract'of purchase and sale being made-throùgh the inter-

vention and ageiicy of the plaintiffs, acting for defendant-
Éhey, the plaintiffs, became entitled to their commission nc
maiter whether the, actýua1 purchase and sEde was carried out

or not.
There was an employment by defendant of plaintiffs as

defendant's agqnts to make a sale of the property mentioned.
The ure of the agreement between

particutars ané real nat
plaintiffs and defehdant were containeý in the offer'drawn

p b the plaintiff s and signed by
-FosterýwhicA offer the

defe'ndant accepted. In the offer it was stipulated u fol-
lows. " The agents commission to. be paid out of and from
part 'ýf the urchase money at 212% There was notiÉng
in writing between. plaintiffs and defendant, and defendant
co4tended that the agreement between him and plaintiffs
"s evidenced in the offer written out as abové mentioned.

'G. IL Watson, K.C., for the plaintiffs.

-C. A. Mess, for the defendants.,

]FION. MR. JUSTICE BRITTON.-It may bc that this special
clause was inserted in theoffer to prèvent any possibility of
Foster being liable for, commission and also to permit Foster's
paying it out of the purchase zaoney and go prevent the
money, totlie extent of the commission, going into, the hands
of the delendant. T4is offer permitied Foster to pay the
commis îoii and -keep t4 amount so paid out of the purchase
money. - I find that the agreement between the plaintiffs and

-defendant Was that in tbe event of a sale-not morely. au
zagreement for sale--the éommission was te, be paid out of

-t-he purchase money.
This is what the plaintiffs said. If the commission wu to

fonn part of the purchase money-as between Foster and
defendant-it eau come ouly out of the puichase money as
betwefii-plaintfffs and defendant. If Foster paid it he would
be protected. If defendant got the purchase money; or il
sellecarried out so that h e could be responsible lot not gettiný


