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land defendant was offering fer sale would be, was defluite
enougli to amount to misrepresentation by defendant, even.
if innocent nmisrepresentation, specfc performance woul
not be enforced. It was not urgea at the trial that there was
any intentional misrepresentation-that, of coirse, woula be
fraud.

Defendant is entitled to have the contract perf ormed.
See Powell v. Smith, L. R. 14 Eq. 1; Morley v. Clavering, 29
Beav. 84; Needler v. Campbell, 17 Gr. 592; Williams v.
Felder, 7 Gr. 345; Campbell v. Edwards, 24 Gr. 152; Garraud
v. Mukil, 30 Beav. 445; May v. Platt, [1900] 1 Ch. 616.

IDefendant has removed somne timber. le was not care-
ful of plaintiff's rights after the agreement. iPlaintiff is en-
titled to a deduction of $40. . . . The down timber
belonged to the land. Plaîntiff is entitled to the benefit of
that: MeNeil v. Raines, 17 0. R. 479; Rloneywood. v. Honey-
wood, L. IR. 18 Eq. 306.

There is nothing iii the objection that defendant was
not ready to eonvey, or that the money was not ready on
plaintiff's behall....

Upon paymient within one. month of $2,660 and interest
at 5 per cent. from 15th December to date of payment by
plaintiff to, defendant, plaintiff is to, be entitled to, a con-
veyanee of the south 100 acres of lot 24.

As plaintiff fails upon the matters ini contr0versy, he
must pay eosts. Plaintiffs action disinissed with costs. Judg-
ment for defendant upon bis . . . eounterclaim for
speciflc performance as above without costs.
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Appeal by defendants from ýrder of Master in Chambers,
9 0. W. R. 935, refusling motion by defendants for an ordei,
under Rule 616 dismissing the action, on the ground tha.t


