
The defendant does not categoirically deny 1
which la siaîd to have been made in th(, flgui
plaintiffs elaii to have ùverpaid. defendamt by
*448, but only says iu a generalI way that ie:
debted to the plaintiffs in any sumk wha.tever?"

I think the stalus in quo ouglit to be prese:
shall continue the injunction to the hearing.

Costs in cause unless the trial Judge shal
4frder.

David Rober>tso-n, Walkertou, sahicitor for p
Ritchie, Ludwig, & ]3allantyne, Toronto, s(

defeudant.

JUNE

DIVISIONAL COURT.

DTJ1N & CO. V. PRESCOTT ELEVATC
Baime,*-aeouma-6glgefle of-storeà cor,

Damages.

Apelby liquidator of defendants froin

G. F. Ilenderson, Ottawa, for appellauta.
J.~ Ileiteh, K.C., for plaintiff.
The judgment of the Court (FALCONR

STREET, T., BuRrTOi, J.> wus delivered by
STREET, J.-The dutieis of defendants under

stances are concisely and properly stated in BE
Doiwn R. W. Co., 3H.& C. at p. 342. See a
Bailmeuts, secs. 444 and 408; Braba~nt v. Ring
C. at 1p. 646; Snodgrass, v. Ritchie, 17 Rettie, 7-
sey Docks, 1 H. L. C. 93. . . . lu My ophr
fendants were guilty of negligence in not havinï
f ully watched and examined the condition of the
the circunistances. and they ard liable to ti


