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1 do not think this Position can be Maintained. ]3othl
defendants are wrongdoers, one the master and one, the
servant. The master takes advantage of the servant' 8 acts
and profits by them, and is hable for his wrongdoing. IJpon
what principle, then, ean it be said that the servant 1, not
to be held liable for bis wrongdoing ? It is a generai rule
i cases of tort that ail persons concerned in the wrolg are

liable to be charged as principals....
[Reference to Barwick v. Engiish Joint Stock Bank>cL. B. 2 Ex. 259; Swif t v. Winterbottem, b. IR. 8 Q. B. 244;-

Mackay v. Commercial Bank of New Brunswick, L. R. 5'
F. C. 394; Swire v. Francis, 3 App. Cas. 106; Cleiic & Lind-
sell's Law of Torts, 3rd ed., pp. 56, 57, 69, 70; Lixus y.
London Generai Omnibus Co., 1 11. & C. 526.]

IDoubtless, where the tortious act is donc for somle ulterior
motive, e.g., to, gratify personal spleen, and not i the interes
of his employer, hîs principal îs not liable: Croft v. A1ison,
4 B. & Aid. 590. It is not pretended in the present case
that any ulterior motive induced the act.

It was further urged by Mr. iRiddeli that, inasmuch as
defendant eompany had not; made a profit out of the tran..
saction, they were not liable to the amount of damiages found
against defendant Tibbs. But this, I tbink, isbnot so. The.
true ineasure of the master's liability is the saine as if the
aet had been committed by himiseif, and is the amount of
loss sufeéred. by plaintiffs by reason of the servant's wrongfinj
aet: Cierk & Lindsell's Law of Torts, 3rd ed., p. 80.

It was aiso urged on behaîf of defendant coxnpany that
judginent having been entered against Tibbs, that was a bai,
to f urtiier judgment against the company: Wiicocks v.
Rowell, 8 0. R. 576. It i8 quite truc that, i acts of joint
tort, if one of the joint tort-feasors be sued, and judgmnt
recovered against him, that is a bar to, f urther action against
his joint tortý-feaors%. But here the action was brought
against both, judgment was obtained agahiat one, and plain-
tiffs are now moving for judgmeiit against the other. Tis
they have a riglit to do: Mord Brothers & Co. (Ltd.) v.Riri of Westmoriand, [1904] A. C. 11, at p. 15. Ini th
present case, wliule the. judginent lias been setthed and sigued,it lias not been entered. 1 do flot thik there is anything in,
this objection.

The question reniains-haig gar to th anwrgvlby the jury to question 6--whetlier the. case ouglit to be sent


