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agrccd that, if lie does other business than f bat of bis em-
ployer, if shall be on his employer's account or for bis bünefit.
The right of the employer fo thle earnings or profits derived
froin sucli extraneous einployment of bis servant must, il At
exists, rcst upon something other than sueli an implied agree-
rii(ýnt on the part of the sà~vant.

The covenant of an employec to devote bis entire tîmc to

the undertaking of bis employer mnust, moreover, recc(ive a

reasonable construction. it cannot, for instance, b)e dccmiied
to require fliat the cmployce should give to flie service liours

of the day or night usually devoted fo rcst and rec(,reation.
It does impose upon hlm an obligation fo employ dihligcn[tly,
in advancing that undertaking or business of lus princ-ipail ub
which lic lias agreed to devof e himsclf, during sncbi bioiir as
if is cusfomary for men in positions sucli as lis to worký, al
the time and ability lie eaur besfow advantagcously fo las
principal. Even during these Itours of flhe day usually
devoted fo work of flic kind for whichbc liîs engagcd, tlic ser-
vant is not oblig6d by sncbi a covenant fo sit in' idlcncss...

[Refcrence to Willianîson v. Hlinc, [1890] 1 Chi. 393-1
If the agent or servant undertakes, in fliat capacity, work

outaide flic scope of lis employment, bis principal or mawster
ï>. if hoe wishcs fo fake thein, entitled fo earnings or profits so
PIîuae. Tne only riglit which flie servant or agent can bave
aga,ýinst bis master is a possible dlaim for exfra remunerafion.
Liut, if lie neiflier uses fine wbicli belongs fo bis employer
nor engages in coinpetifive undertakîngs, an agent or ser-
vant -doing work in somc other capacity is not accountable
to is employer for bis earnings from sucli work: Jones v.
1,inde British Refrgeration Co., 2 0. L. R. 428....
TI ir servant's spare time is bis own:- Wallace v. De Young,

9Ill. 638. IBut, if lie einploys for bis own purposes portionus
of the day usually dcvotcd to sncb business as tliat for whicli
lie has been engaged, thie onus is ccrtainly upon hirm to f ur-
xisli convincing proof fliat the fine so spent was not reqiîreci
for and could not have becu proflfably used in flic business
of lus master which lias been intrusted to him.

I'utting aside, flierefore, the expenditure of spare time in
non-competitive business, fwo questions remain for solution.
If flue servant, witliout bis employer's consent, devotes to, bis
own purposes time which lie should, under bis agreement
fairly consrued, have given to flie service of his employer,
is the latter cntfled te earnings or profits so, acquired? If
flie servant devofe only bis spare time to a rival or competi-
tive business, te fthe master entiflcd te an account of the earn-
ings or profits whicli lie se, makes?

If ftue master is so, cntid, in the former case, if must
be because flic time ajid labour expended by flic servant is to


