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Moss, C.J.O-itwa qiiene ohhaif of, illw uitv
thaât the ternis undier 1hi 1. fli paingeorpanvý 1eTva-

mcrdé the use of the roWe ainounitt un a hirig W~ %,
paving lonîptany, So as f0 place il> wogrkilig ilndi iiontrol

entirl i âher bauds,> ani that thi- uit3\ ýýure eh d f romi
responsibility for iiny necgligencu whi1t, the roller was eni-
g'agedi in thep pnVing Conpa1ny's work. Ilvhr h iring
anmi Ume were of su u haracter as is >(ouglî fi hi, srie
to themi by the eity, necd not be dterinined, iough the,
reencaf , of, Wnldock \-. Wîild, 1190l1 -" K,'~ B' >iW, nvin
opposeti Io the argument on beliaif of the ety for npon
anlother princuiple the liahiility of bbc t-ity eeu car.

The tctinny etbihsthat bbci rollcr ký al macinei
ualuliabet to) f righitenl horsp- ofi ord1inary courage and stradi-
mest-, and oif thlis the civsusrvanits ani r1xnp1oytUe-3
aware.

Theu work for the uroe of, wNhiuhbb use ý of ILrue
was Pomitted tn the paiuhg eonipanly was Imeig donc on a
public street near te Yonigucsrv(t, along %hini therc i>, Lon.
Stant tr-alhe, withl houses aid vhicle's, passing I th crner. of
yt, Alb' ctruet. It, was shewn that at other bim andi "n
other oainshorses hiad bieen frightenled 1ky and liait shiil
at thie rouler when i motion. and it inust havi- beeqi nb himi
to vrvii whdo had Io dIo withi it thit it cold luit hi. 1used

hreil was eilg 11ueti on bb day of 11w auueùh lit. with1
,afvtv to the traffi( on Yonge street, iiileýSs >Ét.oîn Precaul-
tioni wcc aken. Th'iat ilis, was feit by thlose i chargi, is

41huwn hy thle fact that the witnless Culbhush luctilies lhat il
wa't part of, bis du1ty to prce'de lih, rolur onl ils trips t(eirils
Yon)lge Stree4t, anti( to tuakeU some Signal. a>b h holdhig np is[

hbaud, to warn diesandi hor>tn on Yo0ngc >1 1c 90 lis
approacli. The evidence fullyý Support> 1110 Iindin;gs of thle
learniet i hif 4Juist ice t hat proper precaubiion, wur-n,- îlt akn
on the ou(casionl in question. Biul il k ar-guii fort 1111 k 1ty
that the work was heing dont- by the pav ing co)nipaum .1, îu

dependont cotatantil that it was 4o%%ing ito thin1î


