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SAL't OP G00i)-CONTRÂ0T PORt DELIVERY AT WIXED TIME-D-I)l
LfIVERY WITHTIN REASONAflLE TIMPE-MEABSuR OrfAAf!s
SALE OP' GooDS ACT 189.3 (56-57 ViOT. c. 71), s. 51 (3)
(10-11 Gto. V. c. 40, o. 49 (3) ONT.)

M ilet( v. V'an Ieek & Co. (19121) 2 K.J3. 309. In 1916 the
plaintiffs cntered into a contract for th'e sale and delivery to
the defendants of votton waste. The contracts providedl that
shipment of the eotton wa8 to be 4ubject to the permission of
the Governînent. Whei tlic cont mets wore entered into Cot-
ton wvaste coulél conlv be exported by permission of the Govern.
ment, but in 1917 its export w'as ab4olutely prohibited. A
correspondence then teok place bctw'ccu the parties, is a resuit
of which as Greci-, J., whe tried the action, found. the parties
entered into a nev' and binding agreenient whereby the de-
liveries wcre suspcndedl until tlie renioval of the embargo the
defendants being1 willing to accept tlic balance of the goods
after flic reinoval of the. embargo, but in Amgust, 1918, the
plaintiffs reptudiated tlie contraet. Ti January, 1919, the emn-
bargo wn.4 rernoved. The plaintiffs claimed a declaration that
the contracts had licen put an end te; but this relief %'a.4
refused and flie only quest ion wvas as t<) damiages te whieh thec
defendantN wcrc entitled by reason of the plaintiffs' repudia-
tion of the contract iii 1,918,. and tlie main point xvas whetlier
the latter part of sec. 51 (3I) of the Sale of Goeds Act (sec 1 0-11
Geo. V. C. 40, sec. 4f> (ý>) O>xt.) applied to an anticipatory .
breach tcf contract arising fiom repudiation. On the refer-
once to assess the dainageý tlic Master assuniied that if did
apffly and fh l dimagc wc'ic issessed wif h reference to the

itnarket Iwice of the gc'ods at thlitc t of Ilie repuÙlation of flic
contract by tlic plainfi if. The Divisional Court (Bray and4
Sankey, J.J.) hceld flil this wvas erroneous and thatprima~ facie
thie damnages mhould be flic (ifference in pricc befween flic con-
tract price and tlie naî'kct price ni flie tinte at which the goods
should have been delîvered according te thie ternis of the
new contraet, and a4 the del iveries were to lie iuado at differcut
ines, flic mule niust apply to caci delivery, but if it could be

shown tiat a measonablo course for miirinising fie damages
could have been taken then tliat would have to l>e taken into
account iii c-4tinating tlic damages. With this conclusion the
Court of Appeal (l3anikes, WVarrington and Atkins, L.JJ.)
agreed.t


