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where the same subjeet has not been adjudicsted, although such
former actions may have been, between the same parties and con-
cerning the same estate,

Kennedy v. Kennedy, 11 D.L.R. 328, sfiirmed.

EB. Douglus Armour, E.C,, for appellant. 8. 0. Buckmaster,
K.C,, for David Kennedy, Robert Kennedy, and Joseph H, Ken-
nedy. 4. J. Bussell Snow, K.C,, for Madeline Kennedy.

Lords Atkinson, Shaw, Moulton, | {13 D.L.R. 730
CLARKSON 2. WISHART,

Mines and minerals—Levy and scizure—Mining claims, wa-
patented—Erigibility—Interest—Lands,

The interest of a mining elaimant in an unpatented claim
duly recorded under the provisions of sees. 34, 35, 53, 59 and 64
of the Mining Act, 8 Edw. VI, (Onu.), eh, 21, R.8.0, 1914, ch.
32, is exigible for a judgment debt due by the elaimant,

Re Clarkson and Wishart, 6 D.ILR. 579, 27 O0LR. 70, re.
versed; McePherson v. Temiskaming Lumber Co., % DR, 726,
[1913] NG 1435 and Gleweood Lumber Co, v, Plallips, 1004
A 40D, applied,

While the issue of a certifieate of record to a elaimnnt in an
unpatented mining elaim is deelared by see. 68 of the Mining
Act, 8 Kdw, VII (Ont), eh. 21, k3.0, 1914, ¢h, 32, to create
a tenancy at will as between the elaimant and the Crown, such
reference must he taken in conjunetion with the other provisions
of the statute in determining what is exigible under execution
at the instance of n judgment creditor of the claimant, and the
effect is that, notwithstanding sueh declaration, substantial
rights are vested in the elaimant whieh come within the word
**‘lands’" as used in the Exeeution Aet (Ont)), 9 Edw, VI, ch,
47, R.8.0. 1914, ¢h. 89,

Re Clavkson and Wishart, 6 D.L.R. 579, 27 O.L.R. 70, re-
versed s Mclherson v, Temishaming Lumber Co, 9 DILR. 726,
11913} A.C. 145, and Gicnwood Lumber Co. v, Phillips, [15904]
AU, 400, specially referred to.

Nir Robert Finlay, K.C., and drchibald Read, for uppellants,
J. M, flodfrey, for respondents,




