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where the saine subjeot has flot been adjudicated, althongh sueh
former actions may have beenbetweezi thp ame parties and cou-
cerniug the sme estate.

Ne iatedyî v. Ko-nnedt, 11 D.L.R. 328, afflrmed.
S. Dougl4&s Armour, KOC., for appellant. S. 0. Bitekmaqter,

K.C., for David Kennedy, Robert Kennedy, and Joseph H. Ken-
nedy. A.. J. Russell Set*u', K.O., for Madeline Kennedy.

Lords Ath-inson, Shaw, Moultori. 1 [13 [).L.R. 7:30.

CLAR1090soN V. 'WsuTIS .H

Jfiiits ailtd iimral.q-Lcvy sitil .'<iziic-Jlli)iin.q clai>ni, ioi-
pate nited-Ex~igibiIit y-I n t t'vst -La ads.

The interest of a, iiining ehuiniant in un iiii ateiîted elalij
duly recorded iindei' thle provisions of mec's. 34, 35, 53,. 51) and 64
of fleic Mi;iing Act, 8 Edw. VIL. eOh. h 21, R.S.O. 1914, ch.
:32, i8 exigible for a judgnient clebt due by the elkiiimant.

Pv(Itt gsn and W'isart. 6 1>.IL 579, 27 0.1j.k. 70. re-
veriîed ; .IIhe'ov. Z'42uska ingL>bf? C')., . ! 726,
[19131At' 145 ; md (11< iiiio Lumbe r ('o. v. I>Ii/1ij»s, 191l41

W~hilv the issue of a certificaitv of reeovd to ii elilUflaiit iii kin
iiiipaterited îiiîîig eim iiis deela red liy see. 08 of the Miiîig
Acf, 8 Ed.VII. (Ont.). eh. 21, W.0. 1914, eh, 32, to ereate
a teniiiiiy at ivili as blwe thle elaillant 1111d th lu (rowi, sueh-I
relerenet' iust lie takeni i n conj unef ion with t Ie o? ber p>rovisions11
of the statuite ini determiining wvhat is exigible unch'r exetutioni
&ît the instaîice of a judgiiieit ereditor of' the eleiniant, and the
eIi'eet is thalt, notwit.histalnding iiîîclî declaration, ,;11»4flilti4i1

iits aire v'ested ii fthe elaiiant which comie witliin thie word
Ilatidm" i is ed iii the Execution Aef (OnIt. t E VIL.. eh.

47, R.8.0. 1914, elh. 80,.
Re Cklrkson taud WVisiart, 6 1D.L.R. 579, 2i O.L.R 70, re-

versed ; iI>ùrnv. l'emi.kaming Liiiib( C (o., !) DJ.I. 726,
[19131 A.C. 145; and cflcnu'ttood Luinher Cu. v. Phillips, [19t)41
A.C. 4 s0 peeially referred to.

Sir leobert #'intay,, K.C., and A#-'eh-ibald Ivad, for appellanits.
J. M. f;odfr< y, fur rempondeiîts.


