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A Semnble, that if the constable had merely tald the plaintiff he had a warrant
of cammitrnent for him withaut showing it, and the plaintif (in being s0 tald
had gane with hM, it would have bien an arreit.

Hold, also, that the constable was not entitled ta, the protection Of 24
Gea, 1IL C. 44, s. 6.

HoJd, also, that as the evidence showed that the constable was acting with
the bona fide intention of executing the warrant, he was entiteu ta the pro.
te'ction of R.S.O. (1887), C. 73, and ta notice of action, but that as the notice of
asction gîven stated that the arreut t3ok place in a township other than the
correct one it was instifficient.

wheldth also, that as the evidence of bath the plaintifi' and defendant showed
whee te ares tok pace th traljudge was right intelling tejury o

instead of leaving ta them ta find ad a fact.
Hed also, that the constable ivas entitled ta plead not guilty by statute

t he statement which alleged the arrest in the county where it was made.
Held, also, that if there had bien any evidence ta warrant it thc plaintiff

might have required the ju: y ta bc asked ta find that the constable did flot act
ini good faith in making the arrest.

W W. Osborne, for the plaintiff. E. D. Armnour, Q.C., contra.

Street, J] RE GEORGIAN BAY AQtIEDUCT POWER COMPANY. [April 16.

Wùtding uo order-Proof of assels- Unaid stock- Stock issued as b~aid U.i
Awinding-up order will not be granted where there are no assets, and the

petitioning creditor would therefore get nothing by the order.
Where, however, on a petition for such an order, which was cantested on

the ground of the alleged non-existence of assets, it appeared that there was
an amount of subscribed stock only partially paid up, an arnIount of stock
issued as paîd up, the cansideration for which did inot satîsfactorily appea-, and

ta a lag sseo bonds, which aae ta have bien forer lu ei

ÀBoyd, C] MORROW Vl. LANCASHIRE INSURANCE COMPANY. LApril 18.
f Insuranc-Furtker insurance-Doublé insurance -Proofs iýf loss.

.01 The plaintiff insured his barn in the defendant conipany for $2,îoa, and
afterwards mortgaged his farm, încluding the barii, ta a loan company for
$i,5oo, assigning the policy ta the coiripay as collateral security. The mort-
gage contained a covenant thr.t the mortgagor would însure the buildings for
flot less than $z,ooo ; but that the mortgagees might theniselves insure Lhe
property without any further consent of the mortgagor. Subsequently, wîthoutr the knowledge and consent of the plaintiff, the policy was cancelled, and the
mortgagees effected a new insurance ini another conipany for the sumn of
$6ao. The property having bien destroyed by fire, the plaintiff notifled the
company thereof, whereupon they denied liability on the ground that the


