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HIGH COURT OF JUSTICE.

Quedn 's BoicI Division.

L)iv>l Court.] [b.23.
ARGLE V'. MCMATH.

LandiOrd ansd PatJ~psS orm ws .4el R.S. 0., c. -oeat

-Fûfciw>~Assqwmutfor- 6cný,flt of eredtors-R.S.O., . !4j, sr. i-

The terni fixtures," as used in the extended toriri or the covenants to
repair and leave the prerniises in good repair in a lease made pursuant to the
Short Forms Act, R.S.O., c. io6, includes only irremovable fixtures, which are
such things as inay be affixed to (.rdoors and windows) or placed on (..
rail fences) the freehold by the tenant, the property iri which passes to the
landlord immnediately upnn their being so affixed or placed, and in which the
tenant at the same time ceases tn have any property ; and dues not include
remnovable fixtures, which are such things as may be affixed to the freehold for
the purposes of trade or of domestic convenience or ornanient, a qualified pro-

perty in whichi remiains in the tenant, or such things as nmay be affixed to the
freehold for mnerely a teinporary purpose, or for the mure comnplete enjoyment

and use of theni as chattels, the absolute property in which remnains in the
tenant.

The provisions of s. i of R.S.O., c. 143, do not extend ta a forteiture of
the terni under a stipulation in the lease that if the lessees should make any

assigrnent for the benefit of creditors the term should inrnediately becomne

forfeited, and4 ich forfeitture is, therefore, enforceable without notice served

upon the lessees.
Where the lessor has elected to re-enter for a forfeiture, the lessee has the

right, while lie remains ini possession, ta remnove fixture put up by him for the

purposes ot' his trade, and bas a reasonable timie after surh election within
which tu do su.

And where lue attemrpts tu do so wîthin a reasonable time, and is prevented

by the lessor, the latter is liable ta an action for the value.
Judgnient of l3oyv, C., reversed.
SAe»/cy, Q.C., foi the plaintiff.
Wlliam Macdonald for the defendant.

Div'i Court1 [March 9
W'YZ-HE V. MAN ur.AcTuRERS' ACCIDENT INSURANCE CO.

Contract-EoioZoydr's liabilily ~UyCn:inCNrCiM-ctld
actions bralight 4V 0àfioyoe.

In an act;on upon an employer's liability policy, whereby the defendants

agreed to pay the plaiuiti«fali #unis up to a certain lirit and full couts of suit, if
any in respect of whkch the plaintiff should become .iabl to hi% emiployeea for


