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whlu the bill or the rcsolztion on which it was founded wias befort the House
wbich ie flot ailowable.

.Rokinsvn, Q.C., Osirr, Q.C., and H. Symtrns for the plaintiff.
P. E. Ret.4in for the defendant.

SUFRR-ME CO URT 0F JIUDICA TURE FOR 0N2'ARZO.

IGH COURT 0F JUSTICE.

Queen's Bench Division.

BOYD, C. [Oct. 13.
IN RE STEPHENS AND TowNsHip 0F MOORE.

Municipal cororatons-Drain constructed oui o.g eneral fundt- Maintenance
and repair-Assuisment of lands bonffed-y.a-Petitin-,f Vici.,
c. 42, ss. 569,,58i6-Co)j#1aints as la a.rsessrent-Court of Revision--Noldce
-Se tvice-S.571 (2) -Irreguatitits-Lands Il o be bencfiled "- Poliùy of
drainage legislation -Interfertnce b>' court.

A township council bas power under s. 586 (2) or the Consolidated Muni-
cipal Act, 5 5 Vict., c. 42, ta maintain and repair a beneficial drain, or;ginahly con-
strurted out of general funds, at the excpense of the local territory benefited,
by passing a by-law ta that effect without a petition therefor.

And although such a by-law referred to lots "ta be ben;fîted," and so
appeared ta contemplate prospeotive adivantages, it did not bring tLe work
within the category of drain.s ta be constructed. under s. 569 of the Act*

Application to quasli the by-law in question being made by several per-
sons. who among thern owned one of the lots assessed, alleging that they were
not beneflted by the original drain and could flot be by its continuance and
repair, and that the arnouiit charged against their lot was flot duly apportioned
antong them;

Héïd, that they should have applied to Ihe Court of Revision for relief;
and flot having done so, and the worlc having ail been done and the benefit of
it enjoyed, this court would not interfère to declare the by-law invalid.

IIdld, alsn, having regard ta s. 571 (2), that îhe applicants had sufficient
notice of the by-law, service having been efTected upon a grown-up person at
the bouse where they ail lived as members of one fatiily.

H-eld, also, that upon this application the court would not inquire what
other persons were flot scrved who were flot seeking relief, nor cansider irregu-
larities or errors ;n the assesrnent of such others.

It appeared on the face of the by.law that the drain in question was an aid
one, constructed out of general fundi, and out of repair , and although the
R55t5Isfltft was referro'd to as on the property Ilta be bnefitedt" yet the sanie
clause spoire of it as Ilupon the property henefited"

Held, that the, by-law was flot hed ini its face.


