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quimault ta Nanaima. H. & Ca., claiming that
tht statute entitieti themi ta a conveyance of
these lands frorti the company, applieti under
the Pre-emptiiin Act for registration of lots of
ont litindred and sixty acres eith which was
refused, and the refusai was caaÎrmed by the
chief commissioner. No appeal was taken ta
the Supremne Court, as the Act allows, but nuits
were brought against tht company by eacb
applicant for a declaration of his night ta
purchase said landsa upon payment af sad
price of $i per acre therefor.

Hld; affinming the decision of tht Supretne
Court ai Britigh Columbia, that the Seutlement

A.dii nlot operate ta optn for seulemient landsa
reserved, as these were for a town site, and that
the applicants haci never entered thereupon as
actual settlers for agricultural purposes, but had
e'%press notice whtn they entereci that tbey were
flot open for settlement as agricultura l ands.

Appeal dismisseci with tonts.
S. I. Blake, Q.C., for the appellants.
.Wo.ç, Q.C., andi Davie, Q.C., for tht responci-

ents.
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CLARK E.T AL.. v. THE QUE1LN.

/'r(itce-E.tensiotm bftiiiiej»r (Caee tu ci.peal
a1fier Periadprescribcd by statule has e.ttird

*The Ft.'htquer Court Act (j,887) s. rS
l 'ici., C. 35, S. - Groîi*ds lpan 7ï';ich/in

(î) Whiere sufficient grounds are discInsed, the
ime for beave ta appeal irom a judient of thei

Exchequer Court ai Canada prescribed by s. 5 1
arrIhe Exchequer Court Att (as aniendeci by 53
Vict., c. 35, s. 1) may be extendeci after such pre-
acribeci tume bas expireci. Tht application in
this case was made within three davs aiter tht
expiry of the thirty days within which an appeal
coulci have been taken.

(z) The fact that a solicitor who bas receive.d
inistructionm ta appeal has fallen ill before carry-
ing out such instructions afforda a sufficient
graund upon which an extension may be allowed
after tht tine for leave tu appeal prescribed by
the statutes has expireci.

(j) Pressura of public business preventing a
consultation between the Attorney-General for
Canada andi hie solicitor within tht prescribed

time for beave ta appea is utfficient reasou for
an ex~tension b.ing granteti, ultbough the appli-
cation thorefor May net bc madie untit after the
explry of such prescribeti tIM e.

Hoff, Q.C., for the motion.
McCart*y, Q.C., and Chiristie, Q.C., contra.
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CORSE ET AL, vý THE QuzEN.

Gt>ods .rtoten w/dJe in bond in rMtonu's sare-
kouse-Claim for 'ualive thortof againt Mie
Crown-Crmwn not a balfte-Personal remedy
figainsi officer throtigh whos.a aci ornegligence
tie /oss ha»~,n..

The plaintiffs sought te recover from the
Crown the sumn Of $465.74 and interest for the
duty paid value of a quantity af glazierls
diamonds alleged to have been staien froam a
box in %which they had beèn shipped at London
white the box was at the examining warehouse
at the port af Mantreal.

On the 2 15t February, 1890, ;t appeared that
the box mentioned was in boa at a ivarehotise
for packages used by the Grand Trunk Railway
at Point St. Charles. Montreal, and on that day
the plaintiffs made an entry ai the goods at the
customs house, and paid the duty thereon
($107.10). On Monday, the z4th, the custGos'
afficer in charge of the warehouse at Point St.
Charles dtlivered the box ta the forenian of
the custorns bouse carters, who in1 turfi
delivered it ta one of bis carters, who took it,
with the other parcels, and delivered it.- ta a
checker at the customa' examinini watehouse.
The box was thon put on a lft and sent up te
the third floor ai the building, where it rernatined
one or two days. It was thon brought down te
the second floor and examined, when ,it wus
found that the diamands had heen stolon, the
theft baving been cornitted by remnoving the
bottoin af the box,

Altbough the evidence that the theft was corn-
mitted white the box was at the customfs' exani-
ining warebouse at Montreal was flot conclu-
sive, the court drew that inférence for the pur-
poses ai the case.

Hetd, (t) that, admitting the diamonda wert
stolen white in tht examining warehouse, the
Crown is flot liable therefor.

(2) In such a case the Crmwn lu not a bai1ee.
The temporary controi and custady ai gooda
iînported irtv Canada whicb the law givet te

315i f Caaadian Ce&çes.
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