
-0 nterest of the defaulter only, and be clearly adverse to the rights cf anotherý
w ~hich have becorne vested by reason of the statute and of the default of an op-
posing litigant wvho seeks the indulgence cf the judge.

The conclusion muEt, therefore, be that the application for fürther time in
__these cases inust be ruade Nvithin the time originaliy limitcd ; otherwis.e the

rights of the claimant are barred and the jurisdiction of the judge of the County
Court is at an ed

siis Honor judge McI)eugall, Judge of the County Court of the County of
York. has also beld, after reserving the point, in accordance with the views
aboya expressed, and bis judgment in these matters is entitled to great weight.

COMMIENTS ON CURRENT ENGLISH DE CISJONS.
I-.w Report, for Dcîbr C'f>~.

*Rcrc. M-rio\ ro SOMl-'ESNI ERVICE Oit NO'riC5i or mo'I!os APiANN ON MONo-,

Afaitdle v- Falcke' (1891,, 3 Ch. 488, was a motion to commit the defendant
for dsobeienceof a order. A prelinminar\ objection vas take , that the

0- defendanit had not been personallv servei NNith the iiotico of motion. The
objecition wvas aiiowcd. and it xvas hoid by Kekexvich, J., that the appearance of

cou 1c for the defendant to take the objection xvas nio \vaiver of it. nsc
case anodr for* sui>stituted service xiintbmde rprsoi Jservce* is-

effect personal service. Notice to the defendant's solicitor is net sufficient te
dispense with persenal service.

TR~UST Pt !v~'!AT Ai~iu\IN m NE-M r( r-i NSVtýR PARTICfL.AR TRsUS .- TRtjs-
:-~ Ti~'î1~îorM:NT Avi iSo(52 & N'i\cTr. ('. 32) (RS .,c. 1O, Bs. 29 & 30;

.52 \'wr. 1, iS<M

Iun reOzotImaifc, Ow7lmwaitc v ylr(1m891), 3 Ch.- 494, Kekewich, J., decidcs
thîat oltbough trustees hiave power iindei h Trust Investrnent Act,i889 , (seej R.S.O0., c. i io 52 ViCt.. C. 18 («). to invest trust funds in the securities
Specitied in the Ac.that Act givus ne power te appropriate, or set apart, any cf
such inivestmncults to anlsxer a particul-ar purpose ;c.g., te provide for an annuityi given b)v will, se a,; ta facilitato the distribution of the rest of the estate. Here

'~ the testator had authorized the trustees te set apart sufficient of his estate te
be invested in certain speccified securities te answer the ainnuity, but the
secturities naned w~ere neot securities authoriz-ti by the statut .and it was

le held that the autberitv te set alpart coulri net bce xtended to the investinents
x1-, authorized by the statuite. This ks -an important limitation cf the right of

trusteus to invest utider the statuite, and >ethat the legal advibers of trusteus
will'do well te bear ini minci.

ANNUITY-CA-8 PAYMIENT IN II.1 cOS ANNtItTY-VAI.Ur OF ANN<UITY, 110W TO auE AOCEETAINEo.

In Hicks v. Ross (1891), 3 Ch- 499, the 'question fer determnination wvas, on
what basis is the prescrit cash value cf a perpetual annuity te be ascertained ?


