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IRECENT DECIsiONS ON THE EQIJITABLE DOCTRINE OP NOTICE.

the bank of Ireland, to secure the repayment
of £3,400.

Held, that under these circumstances, the
dealings of Atkinson as solicitor to the Scottish
Amicable Life Assurance Society did not, as
against tbec Bank of lreland, affect himi w ith
notice cf the equitithie niortgage.

But the greater numnber cf recent decisions
have rcièrence fte i subject of notice to trus-
tees as constituting a titie in an assignee or
an incumbronce to an equitable chose inaction.
Since the cases of Dearle v. lie il and Loteridge
v. Cooîer (rcportcd together) 3 Russeil 1, if
has been an establisbed principle iu equity
jurisprudence thot a second incurobrancer
upon equitoble lîroperty, who lias given notice
of his tille tflitb trustees cf tbe property, îs
preferred to a prier incumbrancer w ho bas
omitted 10 give the like notice cf bis titie te
tbe trustees, for tbe notice is an effectuai pro-
tection ogoinst any subsequ ont dealing on tbe
part cf the trustees. ~This cule applies te
personial property only, and not te reol pro-
perty, 12oer v. _Harrison, 2 K. and J. 86;
nor te trust stock wbicb is in equity cf the
nature cf ceai estate, I* L'arc w's E8tate, 16
W. R. 1077.

Bt t ii w bat moanner and te whom cught
notice te bc given in order te ho sufficient for
tbe purpose w e are considering? Tbe folowing
cases w iii ossist us in giving an ausw er te
tbese questions.

Iu E.c parte _Richeardson, 1 Mont. and Ch.
43, wbicb was decided in 1839, Miss Aune
Richardson lent lier brother, Mr. Richardson,
£1,800O, upon the secIirity of two shares iu a
Gerriun miniug eornpany, wbich hoe deposited
witb Miss Richardson as a securîty for tho
£1,800 advanced, with a memorandumn in
writiuo. in the following w-crds: 'lSbares in
Germain mines, the prcperty cf Miss Richard-
son."' Mr. Ricbardson afterwards hecaîne
bonkrupt, aud Miss Richardson filed a petition
proying that she niigbt ho declored equitable
mnortgÏagee cf the shacs. Tt appeared from
the eo idence that the haukcupt bcd in couver-
sation inentioned tbe fact cf the deposit tc Mc.
Barnard llebeler, eue cf the directors cf the
company ; and, cu a subsequent day, at a
meeting cf tlic directors, the fact cf the deposit
ovas mneutioned by Mr. Ilebeler. '[ho declara-
ticu cf insoivency was fiued the samne evening.

It was beid that the cnversation with Mr.
Hebeler w os sufficieut notice te tbe company,
and the petitioner ovas accordingly declared
equitable nor oge f the sbares in question.

In the 3erf/t Briih Inurance Ceîepe,-ny
v. let, 7 Jur. N. S. 1263, 9 W. R., 880
(decided in 1861), a Mr. F. Il. Tbompson in
1834, inured bis life w itb the North British
Insurouce Conmpany for £2,500, and subse-
quenfly ou bis inarriage assigucd flic policy cf
insurance te the trustees cf' bis mnarriaoe set-
tiernent for the, berctit cf his w ife and cbildren.
Prier to ,nd at the tinie of tbe ,ettlinen~t and
inorriage, and dcc n te the year 18~49, MNr.
Mark l 0oyd (an intirnete friond cf Mr F. H.,

Thomson) was the rosideut dii ecter cf tlic
London Board cf the above-naîned compauy,
and as sncb resident director it was port of
bis duty te receive notices in respect cf tbe
ossigumentcf policies. More thon once before
1849, Mr. F. Il. Tbomson liod informed Mr.
Boyd ocf the assignient cf the policy te trug
tees for thie boeedt cf bis w ife acd fiailv.
Mr. Boyd, hewever, did net conunicate the
circumstance te any ctber meruber cf tlihe h-recticn or scciety, nor did hoe inake ony entry
iu writing cf snob notice iu flic books ci' th,,
cempeny. Iu June 1853, Mr. Tbomp. on ba-
came haukrupt, aud iu July 1853, the tiien
trustees cf bis niarriage seftliînt gav e iformel
notice tc flie cornpauy cf the assignment cf the
policy. On Mr. 'fboînson's deatb in 18ý0,
the question arose, who w-os entiticîl te the
peyment cf the pclicy monies ? Tfho asionees
iu hankrnptcy clained the payrnent, cri the
greund that ne effectuai notice bcd been given
te the clice cf the assigunent cf the poiicy te
the Irustees. The trustees on tbe cfber bond
conteuded that the notice given te Mr. Boyd
hy Mr. Tbomson 'vas sufficient to give thein
(tho trustees) priority. The question turned
upon Mr. Beyd's evidencc, w bmch w as te the
effeet that hoe censidercd the notice gix-en te
him hy 1W. Thrnson as giveti to hlmn iu bis
official ehacacter as resident director cf tne
cempany. hIe could net reumenîber w hy ho
did net send notice cf it to the liead offlice.

It wos argued ou the part cf' the assOgnees
in bankruptcy tiiot the notice given by Mr.
Tbomnson was lu ufficient on the followimg
grounds: (Il.) Jr onobt te hav e hueu givetn
hy the frustees, net by the settior. (92.) 1 t
xvas given te aun officer cf tue Compcany w ho e
office was tompory. (3.) '['lie noti'icwasccc
ccmmunicatcd te any other cffî.c ou tlK cm 
pany, and wcu-ld therefOre ceise to bu opera-i
tive w-lieu Mc. Boyd rctit ed. (4 ) 'l'ho notice
cuglit te have heoit enteicd in the ùecks cf the'
Comnpany. (5.) Thbe unenie-borated eviden e
cf eue witnoss as te wlîat look place se lon,
age ought te ho reccived wifh suspicion.

The Master cf the Relis, hewever, was 'f
opinion thiat, (1.) assuming the notice te o a
gecd notice, ne misconduet or laches on the
part cf the resident director could affect the,
rights cf the person giving the notice ; (2.)
that the notice was in fact sufficient, seeing
that, though net in vrriting if w as madle form-
alîy te the person appeiutcd hy the ccinp'ny
te receive sncb notices. lIed Mr Beyd heen
interested in tlie assigument cf the poiicy ;
or agairi, hod the notice been mode in ce ,ual
conversation, if oppcars thet the Yfaster cf the
Relis would bave bield it te ho ineffectual.

Iu Ec/wards v. Jiart je, L. R., 1 Fq., 121, a
persen naîncd Glena assnred bis cun iife in
to insuronce compiunies, tho Victoia Life
Assurance Comipanîy and the Britanniat Coin-
pany ; and oftero ords dlepesited the, policies
w itb ltv deýfend;entq, wo. wcre tankers iii
Lomîbard SLreet, in order te scoute a debt dli.l
fr-oni hitîî. Hie aftero ords became bankuQt
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