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RAS THE 29TH 0p FEBRUARY A LEGALý EXISTENCE.

Wilkes. Wben the latter was elected
Lord Mayor, Bathurst is said to have
contemplated annulling the appointment
on the ground of uinfitness. "lIf bis
Lordship disallows my n)omination," said
Wiîlkes, IlI shall have to petition Hie
Majesty to remove the Lord Chancellor
on the ground of incompetence." The
Chancellor yielded to the affront and
sanctioned the appointment. Wedder-
burn, Who held the Great Seal with the
titie of Lord Loughborough, was created
Earl of Rosslyn before bis death, but the
name of Loughborough is the one which
is associated with bis tenure of office.
Lord Eldon, the consummate lawyer, and
almost the last of those stern and un-
bending Tory statesmen to, whom the
first Reforni Bill seemed like the letting
loose of a new and destructive deluge,
was made an earl in 1821, after bie had
held the Great Seal for eighteen years
in ail, and for thirteen consecutively.
After Lord iEldon's retirement no Lord
Chancellor was made an earl until Lord
C ottenham's promotion on bis retirement
in 1850. Brougham and Lyndburst, like
the successors of Lord Cottenham up to
the present time, did flot rise beyond the
rank of baron. We will flot pretend to
say wbetber tbe precedent of Cowper
and Macclesfield, of Hardwicke and El-
don, is more worthy of imitation than
that of Somers anid Thurlow, of Erskine,
Lyndburst, and Brougbam, but we are
sure tbat the public judgînent wiltrouble
itself littie about precedent, and will only
see in the Lord Chancellor's promotion
the well.earned reward of a laborious,
an bonourable, and ablameless career.-
Times.

BAS THE 29TH 0F FEBIUABY A
LEGAL EXITENCE?

This apparently simple question was
recently decided in one of the Inferior
Courts of Indiana, in the affirmative (6
Cent. Law Jour., p. 301). The sanie ques-
tign it appears was fornîerly presented to
the Indiana Supreme Court, in Swift v.
Totscey, 5 Ind. 196, ýut was only inci-
dentally l)assed upon jStuart, J., in that
case refèrring to the statute, 21 Hen. Ill.,
de &t8extilli anno, and saying: "l This
ancient statute being prior to, 4 James I.,

*made in aid of the common law, and flot
inconsistent with our institutions, w'ald

*seem to be in force in this State."
Following tbis dicta it was held in

Craft v. Thte State Bank of Indiana, 7 Id.
219, that a note datedFebruary 25, 1848,
at ninety days, payable in Indiana, was
payable May 29, and that the protest
May 27, was premature. The Court say -
'<If the 28th and 29th days of February
in the bissextile year are to be treated as
one day, the dernand was premnature,"
citing Swift v. Toucey. ,In Kokier v. Mfont-
gomnery, 17 Id. 220, the sanie question
arose, and presentment was held prema-
ture, with the statement, "lCommercial
February bas but twenty-eight days ; "
and in Po-ter v. Ilaloway, 43 Id. 35, the
same ruling was adhered to.

Jn tbe case before Judge Mallott (Tran-
ter v. llelpltenstine), it appeared that the
Indiana statute requires a summons to
be served ten days before the return day.
The summons was served February 25,
and judgmeîit taken by default )Iardh 6.
And it was claimed that, the 29th of
February intervening, tbere was a previ-
ous service of nine days only, and the
Court acquired no jurisdiction.

As the Indiana decisions on~ the sub-
jeot rest upon the obiter dioturn in Swift
v. Toucey, and the statute 21 Heu. III.,hiad neyer been examined by the Supreme
Court in any of the cases decided, tbe
learned Judge considered bimaself at
liberty to look into the question inde-
pendently of the ruling of the Supreme
Court.

First, said the Court, as to the propo-
sition that, commercial Februiary has but
twenty-eight days. If it be true that, by
the rules of the law merchant, February
has but twenty-eight days, it is reasona-
ble to, presume that, in somie of the nu-
merous and exhaustive works upon buis,
notes, and commercial law, the rule
would be found laid down as a part of
the law. I have pretty. thoroughly ex-
amnined the English and American re-
ports and digests, and have found no
case holding that doctrine. It is flot
found in the works of Kent, Story, Par-
sons, Byles, or Daniels. In IlEdwards on
Bills," 513e it is stated that February 28
and 29 count as one day ; but the author
cites only the statute 21 Hen. III., and a


