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deed being so questioned, shall witbin the re-
Spective times aforesaid be given te the Cern-
Iflissioner of Crown Lands.

2. This Act shall fot apply to any déed
based or purporting to be based upon a sale
for taxes made prior. to the first day of January,
1868.

8. Notbing in this Act contained shalfin-
terfere with the authority of the Commissioner
Of Crown Lands under IlThe Publie Lands
A&ct of 1860," te cancel the original sale, grant
or location, of any such land.

SELECTIONS.

MARRIAGE BY REPUTE.
The case cf Hill v. Hibbit is sure te interest

the public. It ils full of incident, sensational,
and highly spiced and has aise seme interest
for the lawyer, we do flot meavi that any new
principle is enunciated or any oid principle do-
veloped, but thejudgment of the Lord Chancel-
ler in respect te the validity of the marriage
(cf Eliza Phillips and James Hay bringrs into
Strong light the elementary doctrine cf the
English law cf marriage.

The main facts are these: RIay met Pbillips
in London, and they cobabited; but, as the
Lord Chancelier remarked, it is clear they
Were net married in England. Tbey went te
Scotland, where Hay introduced Phillips as
his wife, and she was treated Rs bis wife by
tbe members cf bis family. Hay went te
, Zrerica. Phillips fellowed. In America
Philiips used her maiden name, as it is
8lleged, for the purpose cf earning ber living.
Phihlis* (said the Lord Chancellor) was
Plainly cf unsound mmnd, and cf a family sub-
Ject cf insanity; sbe was subject te fits, and,
though perfectly sane for seme time, liabie te
flY off at any moment. She was for some
Years in a lunatic asylum. Hay visited Eng-

"la, et Ilarriet Jjibbit, cehabited with her
for one night, subsequently met ber in
Anierica, and was publiciy married te ber.
Was tbis a valid marriage? Or was it inter-
dîcted by the cennection between Hay and
1Phillips ?

That tbere was a marriago according te tbe
Scotch law there can be no doubt, because
there was ne mere repute, but tbere was aise
aeknowledgmnent. Hlay introduced the weman
to bis famiiy as bis wife, and she was received
as bis wife. This weuld appear te settie tho
e4" No act of the man or cf the woman can

baethe force cf a divorce. A marriage-by
?<,nsent cannot be dissolved by consent . yet
ib 6Stu that in penal cases, sazch 4s bigamy,

eprier marriage cannet ho proved by qiere
repute. If Eliza Pbillîps bad remained in a
Sound state cf mmnd, the Lord Chancelier inti-
1ated that tbe case might bave bad a different

,r"4plexion, because she would thon havq
<1<>11ftenanced the idea that she bad nover been
nK&rried. Certainly it would be a cruel bard-
%bmp for a wcman wbe is publicIy marriod te

find that ber marriage is invalid, and ber off-
spring bastards, because tbe man bad years
bofore Iived in Scotland with snome other we-
man as bis wife, that weman having remumed
the use cf ber maiden name. On the other
band, it is difficuit te understand how a mar-
rage by consent, heing at law a valid marriage,
can be dissolved by the acts cf tbe man or
wornan, or by their joint assent. Divorce is
oxtrerneiy easy in seme American States, but
divorce by consent, witbout the intervention
Of a Court cf Law, has net yet *been admitted
anywhere. It is more difficuit te egtablisb a
consensual =arig by mere repute than by
rePute and acnwedgment; but we appre-
bond that, tbe marriage being establisbed, it
is in kaw as binding and lasting as any other
inarrie.-Law Journal.

WRETCHED TRUSTEES.
If yen are a trustee, and yen entertain a

doubt as te, the title cf yonr alleged eeatuis
que trust, wbat ought you te do ? Our stu-
dent, fresb from the study cf Mr. Lewin, would
arlswer: IlPay the money inte Court under
the Trustee Relief Acts." This is a good
aflSwer se far as it gees. But suppose that
your doubt or difficulty turns out te ho an un-
reasonable one, yen may be ordered te pay
the cOsts cf the payment into Court. How
then are yeu, being an unlearned pers9n. te
find eut whetber yenr doubt or difficulty rests
on -% sound foundation, or is a creature cf the
inerest i magi nation? The student wilI answer:
"lTake cou nsel's opinion." That reply, wbich
on iI;s face is wiso and prudent, may lead the
ujnlttcky trustee inte worse mischief. For
bere is the dictum cf Vice-Chancellor Stuart
in1 Ounneil v. W'Aitear, in the current number
cf 'Dur Reports :-", A trustee ought not to
coDflult counsel as te the right of Ais etuis
qule trust. If ho bas any reasenable difficul-
ties and doubts as te their titie, be should
Pay the trust money ioto Court under the
Trustee Relief Acts. Ho is not te ceiisult
cOunsel as to the title cf bis eestuis que trust."'
0f course bis Honour did net mean that such
an act wonld be impreper or indecorous, but
,that costs wonld ot be allowed. But if the
trustee is net te conault counsel, bew is ho te
Icnow wbether bis doubts are reasoiiable or
]et ? We confess that this roduetio ad absur-
du74 fairly staggers us. The only possible
solution is that, in the oye of oquity, every
trustee undertakes te bring te, bear upon th.
dutiescf bis office suob an amount, cf legal
knewledge and skill as will enable bim te de-
cide whether or ne resenable doubts do exist
&S te the rights cf bis m5tWi8 que trust; and
if tbis nule is te prevail, we tbink it only fair
that trustees sheuld have distinct notice
thereof. Porhaps the learned Vice-Chanlkhl>
bad in his mind-the celebrated case ofJ-egna»
v. Betham, 15 C.B. 168, in which the Court
cf Commen Pleas beld that a pensOfi who
heidés himself out as a valuer of eoesiastical
preperty is bennd te, knew, and teO vallie aç-
cording te the principle laid def DWuv
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