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Remnarks as to, alleged miedirection, in not di-
reoting that the jury muet be satisfied not only

that the circumstainces were consistent with the

prisoner's guiît, but that somo one circumatanco
vas inoonsistent with his innocence.

The prisoner's vitness baving stated that death

vas caused by tvo blows from a stick of certain
dimensions-Held, that a nmedical 'witness previ-

ouly ex-amined. for the Crown vas properly ai-

lowed to be recalled to state that, in bis opinion,
the injuries found on the body could flot have
been so occasioned.

Remarks as to evidenco of confessions, and an
objection that the whole statement vas flot given.

And as to the effeet in criminal cases of a be-
11sf by the jury that faise evidenco bas been fab-
wicated for the prisoner, or faise answers to ques-
tlons.-Regina v. Jones, 28 U. C. Q. B. 416.

INiSOLVEN'lT ACT o1? 1804-SEC. 8, suB-seC. 4-
FIaATDULENT TRANqsFR-KOOX being indebted
to one Kyle, and Kyle to the defendant, it vas
arranged that defendant shouid take Knox as bis
debtor, defendant crediting Kyle with the amount
vhich Knox owed to Kyle, and Kyle discharging

Knox; and Knox accordingly gave defendant bis
note for the amount. This took place vithin

thirty days before Kyle made an assignment in

insolvency, and bis assignoe brought trover for
the note, coutending tbat tbe transaction vas
'avoided by sec. 8, sub-sec. 4 of the Insolvent Act
of 1864 ; but

Held, tbat ho conid flot recover, for tbo note
noever vas the insoivent's property, and s0 nerer
passed to the assignee; and even if it vas a trans-
fer or payment by Kyle witbin tbe nct, and so
avoided, this wouid flot entitie the plaintiff to

the noto.-McGregor v. Hume, 28 U.C. Q.B. 380.

RICOISTRtAR-TENTRE or OrrîCxC-9 VIc. CH. 34,
29 Via. CH. 24.-Plaintiff ia 1859 vas appointed,
rýegistrar, under 9 Vic. ch. 84, vhich authorized
the Governor in general terme te appoint; saying
nothing as f0 tenure, but providing for iéemoval

"la certain events, to be provedl in a Specified
ianéèr. lus commission expressed the appoint

.Ment to be dnring pleasure, andi 1864 bé vas
iemoved 1anid defendgnt ftppointed, -thé àdmitted

îus o suh removal being piaintiff'W alieged
'ýS1èconduct ai returning officer atn election.

The Court of Queen's Bench held that the

Îlaintiff could be removed oniy for the reasorts
and ln the mannor pointed ont by the statute:
that the vords Ilduring pleasure" in his coni-
Mission could not deprieve him of bis statiitory

Sights and that the 29 Vic. ch. 24, by wbich
*very registrar thon in office vas continned
therein, would not confirra defendant's appoint.

4 iet if iliegal.

Held, reversing snch'judgment, Draper, C, J ,
and Morrison, J., dissenting-1. That the office
being 0one to which at comnnon law the appoint.
ment might bo dnring pleasure, and the statuté

Dot providing exprossly for the tenure, the plain-
tiff's appointment during pleasure and his re-

moval vore valid. 2. That if the office vas one
of freehoid, thon the grant of it during pleascre

vas void, and the plaintiff vas nover appointed.
.Adam Wilson, J., concurred with the court

below ini holding under 9 Vie. ch. 84, that the

pliaintiff's appointment vas valid and bis re-
mnovai inefl'ectual; but heid, that by 29 Vie. ch.
24, the défendant, thon filling the office de facto,
vas confirrned in bis appointment. -Hamm ond v.
McLay, 28 1j. C. Q. B. 463.

SIMPLE@ CONTRÂCTS & ÂFPAIRS,

OP' EvERY DAY LIFE.

NOTES 0F NEW DECISIONS AND LEA>Nq-
CASES.

PROMISORY NOTE PAYABLE IN L. C.-Limi-
TATION 07 ACTION-1 2 Via. cri. 22 sac. 31. -

A., residîng in Upper Canada, made a note there
payable to B.. aiso a resident of Tlpper Canada,
at tho Bank of British North Amevica in Mon-

treai. and B. endorsed it t. the ilaintiffs, vho
carried On business in Montreal. Neithor A. nor
B. had ovor residdd in Lover Canada.

12. Vie, ch. 22, sec. 31, enacti that ail notes
payable in Lover Canada shall be heki and taken

to be absolutely pald and dischargod, uniess sued

upon Witbin fivo yoars after they becoine duo.

Held,-reversing tho decision of tho Queen's

Bench, founded upon Hervey v. Jacques, 20 M. C.
Q. B. 86 6,-thaît the plaintiff in thit§ case, suing
bore after the lapse of five years, vas flot barred,

Adata Wilson, J., dissenting.
Draper, O. j., héld that the statute, being ap-

plioshie to Lover Canada only, did not change

the Imitation of actions on contracte made in

ljpper Canada by persons resident thero; andI

that this note being payable in Montreal, vith-

ont Saiy limtitation of not otherwise or eisevhere,
vas Payable genorally, and 80 not vithin the
statute.

ThB rost of the court prooeeded upon the lat-
ter ground only.-Darling et al. v. HitchcOcks
28 U. C. Q. B. 439.

EXOUTOR ANI) ADMINSTRATOR.-l. A vil 1 CoOk
taineÏ these vords: III beave the suiof one
sovereigil each to the executor and vlitneBs of
MY 'w1t1 for their trouble, to 800 that every thing
is justlY divided," but did not nàmne ai'y exeCtU-
tor. Jloneath the signature of the testatot, RuAI

oppoHite the names of the attesting 'yftnesSes,

October, 1869.] [Vol. V.-147


