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RREÂCH 0F CONTRA CT-DAMA GES-
PROFITS.

NEW YORK COUIRT OF APPEALS,
JANUARY 19, 1886.

WAKEMÂN V. WHEELER & WILSON CJO.

À party mnolating hi8 contraci should not be per-
mitted entirely to escape liability because the
amount of damages which he Mas caused is
uncertain.

Whenl it is certain that damages have been
caused by a breach of contract, and the only
uncertainty is as to their amount, there can
rarely be good reason for refusing, on aw-
count of such uncertainty, ail damages
whatever for the breach.

EAURL, J. This action wss brought te re-
Cover damages for the breach of an agree-
ment made in the city of New York, in Feb-
ruary, 1878, which is set forth in the com-
Plaint as follows : " That if the plaintiffs
shall succeed in placing, that is to say,
selling, fifty of the defendant's sewing
machines te one firm, or party, in the re-
Public of Mexico, during the next trip of
their agent to that country, sthen about te be
made, they, the plaintiffs, for every fifty
machines so sold, shail have the sole agency
for the sale of the defendant's sewing ma-
chines in that locality and its vicinity in
that republie, and the defendant should
furnish to the plaintifs machines at the
lowest net gold prices." The defendant
denied the agreement, but the jury found it
gubmtantiaulY as alleged, and it is conceded
that we muet assume here that such an
agreement was made.

The plaintiffs at once entered upon the
peBrformance of the agreement, purchased a
8ampÈle machine of the defendant, caused
their akent te be instruct'yI ini its mechanism
and management, and then sent him te
MeBxico. After reaching there he sold fifty
machines te one Mead, of San Louis Potesi,
On hie promise te Mead that hie should be
the general agent of the defendant for that
locality and itis vicinity. The ord-3r for fifty
machines was sent te the defendant and
filled by it, and those machines were for-
WftYded te Mexico and paid'for. Shortly
the'after Plaintifi' agent made another

sale of fifty machines for another locality in
Mexico, and an order for those machines
was sent te defendant, which. it absolutely
refused te fil. Plaintiffs' agent procured
another order for one machine, and sent
that te the defendant, which it aise refused
te fîtl; and then it refused te fill any further
orders from the plaintifs, or their agents,
and absolutely refused te perform and re-
pudiated its agreement.

Upon the trial of the action the plaintiffs
made varions offers of evidenoe te show the
value of their contract with the defendant,
the most of which were excluded. In hie
charge to the jury, the judge held as a matter
of law that the plaintiffs could recover
damages only for the refusai of the defend-
ants te fill the orders actually given; and
the plaintiffs' profits having been shown te

b$4 on a machine, their recovery was thus
limited te $204. They excepted te the rule
of damages thus laid down, and the sole
question for our determination is what, upon
the facts of this case, was the proper rule of
damages ? Were the plaintiffs confined te
the damages suffered by them in consequence
of the refusal of the defendant te fill the
twe orders for f fty-one machines, or were
they entitled alse te recover the damages
which they sustained by a total breach of
the agreement on the part of the defendants ?

The judge limited the damage, as stated in
bis charge, because any further aliowanoe
of damages for the breach of the agreement
wouid, as hie claimed, be merely speculative
and imaginary. It is frequently difficuit te
apply the rule of damages, and te deter-
mine how far and when opinion evidence
may be received te prove the amount of
damages, and the difficulty is encountered
in a marked degree in this case.

One who violates his contract with another
is liable for ail the direct and proximate
damages which resuit fro m the violation.
The damages must net; be merely specula-
tive, Possible and imaginary, but they muet
be reasenably certain, and such only as
actually follow or may follow from the
breach of the contract. They may b. se
remoe as net te be directly traceable te the
breach, or they may be the resuit of other
intervening causes, and then they cannot b.
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