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the McCarthy murder.

DORCHESTEli, Aug. 20.

This morning Dr. Tuck began his address to 
ttie jury. He said:—
Mav it'Pleate Your Honor, Gentlemen of the Jurv:

I congratulate you that you are now approach
ing the end of this long and most Important trial. 
It has now lasted nearly five weeks and never in 
my experience of criminal trials have I met a 
jury who gave more earnest attention to or took a 
more intelligent Interest in a cause than you have 
in this one. From day to day you have watched 
carefully all the proceedings; have never .been 
unmindful of your duty and bave shown your in
timate knowledge of the facts and bearings of the 
case bv the pointed questions you have put to many 
of the witnesses and whatever may bo the result 
of the trial I feel well assured that your own 
noble county and the country at large will thank 
you for the way in which you have performed 
your duty. Perhaps in the history of the Province 
there has never been n cause, civil or criminal, 
which has excited such à wide-spread interest as 
this one. Not only in New Brunswick, but in the 
neighboring provinces the public mind has been 
exorcised over this oase from the time it first came 
to be known that Timothy McCarthy had disap-, 
peared down to this almost the lost day of the 
great trial. And one need not be surprised that 
this is so for the ease is a marvellous 
one and has in it many facts and circumstances 
more thrilling and exciting than a romance. For 
weeks and months the public were by no means 
sure that Timothy McCarthy was dead, and even 
some of his nearest Mends wero in doubt as to his 
fate» and eould hardly bring themselves to beliove 
that ho had met with foul play. By and by press
ing inquiries began to be made. The wife of the 
missing man and his brother, Edward McCarthy, 
were diligent in their search, and the Sheriff of 
the county devoted weeks to the work, taking 
statements from all who he thought were 
able to throw any light or give information 
upon the subject. Time passed on; it was well 
known that Timothy McCarthy had been in Shedi- 
ae on the 12th of October, and it was discovered 
that Mr. Chipman W. Smith had parted with him 
there somewhere between 11 and 12 o'clock on the 
night of that day. Farther investigations continu
ed to be made, and finally from sworn information 
made by Annie Parker on the 19th of January last 
the prisoners at the bar and John Osborne 
were arrested on the following day. Then 
followed the examination before Stipen
diary Magistrate Jacob Wortman, who had 
associated with him William J. Robinson. 
The positive statement of Annie Parker that Mo- 

. Carthy had been murdered at the Wavorley was 
there given. As the body was not found many 
doubted whether he was dead or not. Next fol
lowed the search In the Seadouc river for the 
body, at first through the ieo without eudcess.then 
on the 11th of May last, about three weeks after 
navigation had opened, the body was found float
ing in the river a short distance below the railway 
bridge. Then came the inquest, unlike any one 
which had ever been holden in the Province before.
I say unlike because never before had the accused 
been présentât an inquest with their counsel, who 
carefully watched all the proceedings and cross- 
examined all the witnesses, and now, gentlemen,

,, the prisoners at the bar are in your keeping, and 
you are to say upon ÿbur oath whether th& are 
guilty or not guilty. Before proceeding to a re
view of this ease I feel called upon to refer to 
some of the personal remarks made by the learned 
Counsel who opened and elosed for the prisoners. 
The learned counsel begins by saying that his ad
dress is intended for the general publie and as
sumes either that it is of no account what yotir 
views are or that you have already made up your 
minds. He repeated again and again that his 
speech was for the general public; that being true 
it is unfortunate that he did not have a place equal 
in size to that where Sir Albert addressed the 
multitude the other diy or he might have saved 
the time devoted to two closing speeches in this 
court house and engaged the skating rink at St. 
John where thousands might have been held spell 
bound by his oratory. Not less than fifty times 
commoncing.almost with the first sentence that he 
uttered on Saturday, did he tell you that some 
point which he made was absolutely conclusive of 
the prisoners’ innocence,and yet he went on ham
mering away, as If the main part of his argument 
was still to be brought forward. Mr. Palmer has 
also found fault with the manner in which the 
prosecution his been eonduoted; he has complain
ed that the Crown 'officer did not, at the outset, 
institute an inquiry into the character and pre
vious habits of Annie Parker, and condemns 
the conduct of the prosecuting officers. 
The truth is the management of a 
prosecution is something which Mr. Palmer deés 
not understand, and were he to undertake it, he 
would be found pursuing it with all the pertinacity 
and fierceness which characterize him in the eon- 
duet of a civil cause or the defence of a criminal 
one. I appeal to you all, as I have had occasion 
to do more than onee after Mr. Palmer’s assaults, 
if this prosecution, whilst carried on faithfully, 
has net been conducted fairly and honorably. Mr. 
Palmer finds fault with the manner in 
which the Crown has conducted this case. It 
is not the duty of the Crown officers to conduct a 
criminal case in merely a perfunctory manner. 
In trying a person for a crime he should 
not be tiied as if some other person 
were guilty. Mr. Palmer's inordinate 
vanity and want of generosity is shown by 
his readiness to lake all the credit for what 
*ums out successfully, and to blame Some one 
else for apy disaster which may happen. I now 
refer particularly to Mr. Palmer’s ignoring Mr. 
Holstead, the gentleman aesoeiated with him in 
the defence of the prisoners. Mr. Holstead, com
mencing with January list, has applied himself 
with untiring seal to the ease of the prisoners, has 
gone north and south hunting up testimony, his 
left no 'stone unturned ; in fact ha.1 
done everything possible to meet the Crown ease 
and establish the prisoners’ innocence, and yet Mr 
Palmer ignores him utterly, and expresses regret 
that be has no oounael wititt him 1 Witness Mr. 
Palmer's treatment of my learned friend and' 
associate, Mr. Hanington, during the whole pro

gress of the cause. Why, even the learned Chief 
Justice seemed to be astonished at Mr. Palmer’s 
conduct when Mr. Hanington esamined a witness. 
Mr. Palmer constantly Interrupted him, and in 
feet sneered and carped at everything he did. It 
looked as if Mr. Palmer was endeavoring to make 
himself as personally offensive as possible. Then 
eame his fierce attack upon him. In his first ad
dress to you upon opening the defence he acoused 
him of having received a retainer in the cause from 
Ed. MeCerthy some time last autumn, and applied 
to him the vile epithet of sleuth hound. I have 
yet to learn that it is a crime or is even wrong 
or unprofessional for eoupsal to take a retainer on 
the Crown side in a criminal eauss. It is the con- 
etantâpraotiee in England to do so, end in this 
province I have known the present Judge Ritehie, 
Judge Gray, now of British Columbia, Chas. W. 
Weldon, and many others, to take retainers from 
theproeeoutor.in Crown eases. But when Mr. 
Palmer made the attack upon Mr; Hanington he

knew perfectly well that he had not received a 
retainer from McCarthy, for in giving evidence 
Edward McCarthy had solemnly sworn that the 
advice he received from Mr. Hanington was, of a 
friendly eharnctor; that no money was charged 
and none paid. Mr. Palmer, seeing the offe'ôt of 
his onslaught and that he had made a 
great mistake, endeavored to mitigate the 
offense in his closing speech and to say 
he did not moan it, but it is a poor apology after 
one has purposely given another a slap on the face 
to sav that ne did not intend to hit him so hard. 
Now gentlemen, coming to the ease itself, I shall 
endeavor to diseurs it dispassionately and with a 
view of arriving at tho truth of the death of 
TimothyMcCarthy, and that his bodv was found 
in the Scadouo river, on the 11th of May last, no 
one can have any doubt. I think that I. will bo 
able from tho evidence to prove to a certainty 
that his death was from violence and not from 
drowning. I then shall discuss the question ner to 
how that violence was administrated and will con
clusively prove to you that Timothy McCarthy 
was murdered; that Mr. Palmer’s bridge theory 
has no facts to support it and is entirely 
the creature of his own imagination. Af
ter having established these points I will 
turn my attention to the evidence which tends 
to fix the,guilt of the McCarthy's murder upon 
theeo prisoners. The evidence of Damien White, 
Philip Votour, Stephen and Edward McCarthy 
proves conelusivoly that Timothy McCarthy was 
found dead in tho Scadouo river on the 11th May 
last. It scorns to me that death tiy violeuoo is no 
loss oonolusively provod;the three medical gentle
men; Drs. Allison, Flemming and Scott,who made 
the >mut mortem examination, all declare without 
consultation that death was caused by external 
violence and not by drowning. It is absurd to 
think that McCarthy should go to tho river at all. 
He had no business there, was able to take care 
of himself when he left the Weldon house and 
when he parted with Chip. Smith, and to suppose 
for a moment that he then started up the railway 
track towards tho river is something too absurd 
for human credulity. The doctors tell you too 
the state of the man’s brain and find tho cause 
of his death there. I, think also that it has been 
established beyond any reasonable doubt that he 
came to his death by foul play; in fact that ho 
was murdered. The evidence to support this is 
both direct and circumstaqjjal.
True Annie Parker gives thoynly direct testimony 
and as Mr. Palmer says she is an accomplice. 
In this case y<Ai muet associate the circumstantial 
evidence with her evidence. We can't 
ask you to convict withouther testi
mony, but you must look outside for cir
cumstances to corroborate her, and if you clear 
the prisoners you must have a real doubt not a 
fanciful one. Now I wish here to say a few words 
regarding Annie Parker. Mr. Palmer has used 
harsh language with regard to her evidence with 
regard to her eharactor. (which we could not con
tradict) yet I do not t liipk she is all bad.Sho should 
not.be disbelieved in all that she says waa told her 
Her early life was unfortunate, and she was not 
surrounded by influences calculated to develop a 
viituous life; she early lost her mother and was 
early cast out upon tho world without any friend 
or protector. But look at her circumstantial story. 
It is admitted that McCarthy was at the Waverley 
House; she telle how he came back, had four 
drinks, gets stupid; hie money is taken from him. 
then ho revives; Harry proposes to finish him; 
does so; gets the rope and stone; goes away with 
the body, and so on. Can it be possible that this 
is a mere fabrication? It is more improbable that 
she could invent this story than all the other im
probabilities of the'case together. What induce
ment Had she to invent this story? She lived with 
the Osbornes seven weoki after the murder; there 
is no evidence to show that she had any 
ill will against tho Osbornes. Why docs sho 
tell this story without any assignable reason, 
the effect of which is. if true, to send these people 
to the gallows? I know tho many contradictions 
in her statements, but they might be made by any 
one; and remember, these discrepancies are 
more likely to confirm the truth of her story than 
otherwise. All these statements were made be
fore McCarthy’s body was found, and when by 
most people he was supposed to be alive. All this 
was told by a girl against whom no criroo had 
been charged, and who had never before manifest
ed any viciousoess of disposition. There is no 
half way in this matter; either the prisoners mur
dered MoCarthy or they did not. Ifthey did not, 
thon Annie Parker has sworn falsely. Remember . 
I am not her apologist. I do not wish to extenuate 
her faults in any way. She has not been properly 
treated cr looked after, and this will explain a 
good deal. The doctors state that it was possible 
for these blows to be given and yet the skin not be 
broken. Either Mr. Palmer must show that Mc
Carthy was drowned or the murder must bo fixed 
on the prisoners. Every source and avenue has 
been searched to find the cause of his death, with
out result. There is no other way of accounting 
for it. McCarthy had no motive for going to the 
railway bridge. It is said he went by mistake. 
That drijjl not do. There were three cattle guards 
to pass on the way; also an embankmeht. 
He was capable of taking care of-himself. llo 
did not know the way to the Scad< uo nnd did 
know the way to the Point. Could a man weigh
ing 215 lbs., fall from the bridge and hit some ob
stacle during the descent? Would he not have 
smashed his head all to pieces? The small wound 
on the head will not explain the matter; not a 
sign supports him in this hypothesis. If this was 
the only difficulty to dispose of in this case it 
would be easy to solve tho mystery. I- has been 
said that the evidence of an acoomplico like Annie 
Parker ought not to be sufficient to convict unless 
her statement is corroborated. I agree with this 
preposition and unless you can find in this testi
mony sufficient to convince your minds beyond 
a reasonable doubt that Annio Parker’s
story is true, then you would not be
justified in finding tho prisoners or either of them 
guilty. This brings us then to a consideration of 
what amount of circumstantial evidence, as it is 
called, is required to warrant a jury in convicting 
persons charge! .with crime. The true principle 
is said to be this, that the facts proved must bo 
such as to establish beyond any reasonable doubt 
the guilt of the persons charged and thereby ex
clude every other hypothesis which can possibly 
arise from those facts. If the evidence associated 
with that of Apnie Parker falls short of this so 
that your minds are left in doubt and you begin to 
hesitate,' and to conjecture as to the guilt or inno-- 
oence of the prisoners then, as the Crown officer 
here, seeking only that justice be fairly adminis
tered in this ease, I am bound to tell you that it 
would be your duty to acquit the prisoners. But 
if. on the contrary, after having carefully weighed 
all the testimony and considered all the faots of 
the oase, you are convinced that the prisoners 
murdered. McCarthy, you ought to say so, and 
that regardless of eonsequeuoee. And here 
let mo tell you, gentlemen, not to per
mit yourselves to be deluded about 
this question of doubt which i* so often and 
so unfairly urged upon jurors. i It is not a mere 
fanoiful doubt, a vagary or creature of the ima
gination which oughtto influence you to acquit-IThe 
doubt must be a hânnfide one, such as would affeot 
the mind of a prudent, oareful man in hie ordinary 
business.

I will now state tho hypothesis of the Crown in 
this ease, and in doing so I will put forward some 
propositions for which there is no direct proof, ex
cept in so- far as they are to be deduced from the 
evidence of Annio Parker. Her story is as fol
lows MoCarthy left Osborne's at half-past ten; 
he said he was coining back; tho Osborne’s plan
ned to drug and rob him; he did return and had 
four drinks, some powder was put into tho liquor 
which produced stupor; he became insensible and 
his money was taken. Shortly after he revives 
and Harry proposes to finish him; Mrs. Osborne 
tells him to do so; he then strikes several blows 
on the head with a hatchot which cause death. 
Harry then gets tho stone and rope and brings the 
horse and wagon to the door and takes the body 
away, puts it in tho Scadouo and returns in about 
a half an hour. Tho girl gees to bed and then gets 
up and scrubs the blood’ from the floor of the bar
room, hall and platform. Sho states that McCar
thy breathed hard and filed. This hard breathing 
takes place when a person has boon drugged and 
is known only to medical men. Could 
sho, a novice, have known this? I 
never thought what they used was a deadly 
drug, 'lie had been drinking all day and then had 
taken four drinks at Osborne’s, so it was not ne
cessary to use a powerful drug to render him in
sensible. It was probably some powder which 
they thought would have a soothing eflbot. IIis 
coats.watch and the shell wore all left at Osbornes. 
It is impossible for us to say whether Harry out 
the body in tho river alone apiiotr On the Sunday 
or Monday following the body was taken up and 
placed further up tho stream in the channel; then 
two or three weeks after tho bodjTis taken up 
again an<| the clothes put on .the money and watch 
placed in the pockets. As soon as this is done 
they think themselves sale, and this accounts for 
tho stories that we have hoard of them afterwards 
asking; If the body was found with tho clothes on 
and tho money in the pockets, whether anything 
could be done to them or not? They had found as 
inquiries had been madejabout McCarthy that it 
was dangerous to hax'e the clothes or wateh in the 
house or Harry carrying the shell. It was known 
that he had been at their house and search 
would bo mado, so these things must bo got 
rid of. I see the difficulty, almost the impossibil
ity, of this boy disposing of the body. Wè have 
not been able to prove an accomplice. There 
seems to have been no preconcerted idea of mur
der, not even when tltoy determined to rob him ; 
it was only when they found he was coming to and 
they were fearful that he would know where his 
money was, that they determined to kill him. 
When John Osborne recovered he saw the difficul
ty. The body must be looked after. It was first 
put in shoal water, and when the tide was high 
John Osborne was unable to go himself, but ho 
was able to understand the position and saw that 
speedy action was required. My theory is the 
body was„nt once taken up to where the stone was 
found and there put in the channel. It corrobor
ates this that the horse, wagon, boy and man were 
seen there in-thegrey light of the morning. White 
and Wharman prove that tho boy had a rubberon 
one foot and a shoe on the other, and the evidence 
shows that Harry had worn a shoe and 
rubber. It certainly was an unusual 
thing to find a man and boy with a 
horse and wagon in tho field at that time in the 
morning. The horso was dark brown, white spot 
on the face and white hind .foot, .like the horse 
owned by Osborne. Ail this may seem strange, 
but when Osborne recovered he saw the necessity 
of making the body appear natural and then, if 
found, the conclusion would bo that ho was 
drowned. It would not he impossible to reclotho 
the body.

If you can find sufficient corroboration to Annie 
Parker’s testimony, then .‘you must conclude that 
the Osbornes did tho deed. There is no doubt 
McCarthy was murdered; if tho Osbornes did not 
kill him somo other person or persons did and who
ever killed him, Annie Parker knew all about it. 
Mr. Palmer lias stated 'that she never mention
ed that the body was in tho Scadouo until the hat 
was found, but you ihave the nositive testimony’of 
Edward McCarthy that before any statement had 
been made at all, she had said the body would be 
found in the Seadoue. She told this most 
important fact before the hat was found. 
When the body is found, euro enough it is where 
sho said it was. She goes up the Scadouc and 
points out the place whore the wagon went down 
to' the river. Can there be anything more confirma
tory than this? Look through all the history of 
British jurisprudence nnd you will not find stronger 
circumstantial evidence. This was the only stone 
found in the rix-er this spring, and the only piece 
of rope. Mr..Palmcr says the stone and boards of 
the wagon hâve been tampered with. A gentle
man who is slow to beliove that a murder has been 
committed, really seems to think there are persons 
wicked enough to do this. It is also said that the 
stone was put in the river. Who would do such a 
thing and for what reason? The lime on the 
stone was covered with mud when taken from the 
river; when this got rubbed off, the- 
iime was plain to be seen. It has 
evidently ; bee’ll used In a build
ing and it was found where 
Annio Parker said it was put. Agnes Buchanan 
says this bed cord was there when Grattan lived 
in the house, but I submit it is not probable it is 
the same. It was evidently changed after the 
body was taken away, as tho eord produced by 
Mrs. Buchanan and Marshal Steadman is new. 
Jude Hibbert says the cord in tho bed was softer 
than that produced by Miss Buchanan. Is it prob
able that this cord would remain unused so long? 
Again, the rope found in tho rix er don’t corres
pond with any ropo used for rafting. The reason 
that the rope was so knotted as it was, is no proof 
of its having been used on the river for lumbering 
purposes, but rather that the body had been taken 
up more than once and was knotted in that way. 
I view the evidence in reference to both the rope 
and the stone as corroborating the girl. The evl* 
dence in reference t » White’s wagon, al
though I confess it is mot by strong 
testimony, is eorroboratlvo of the girl. My 
learned friend abuses Moore «Linkletter, Allen, 
Hayward and every other witness that at all cor
roborates the girl, and has them all named ; Link- 
letter is the butter man, Allen is Annie Parker’s 
mysterious stranger, Hayward is a drunken lout 
and Mdore was an unwilling witness. If the 
money was paid White on the 13th, he eould. not 
have been in Buotouohe. I am inclined to think 
the evidence! for the defence, in reference to the 
wagon, were mistaken ; Mrs. Ward could not see 
a wagon at five o’clock on the morning of the 13th 
■t a distance of 80 yards. Philip White’s evidence 
depends upon a date In Melanson’e memorandum 
book of money paid him. Melanson was 
travelling around and may be mistaken as to 
t*he date. White says he drove home of a fine 
night, but we know that Friday night was stormy. 
The evidence is not conclusive that White’s wagon 
was not there, and even if it is. the tree men say 
they saw two express wagons there. The 
blood stains -could not get on it
if it was only used as White
says for carrying beef. Another im
portant point is that when White 
came back two weeks after, Harry run right into 
the house and told his mother that the man was 
here who left his wagon when he went to Amherst. 
This is strong evidence that there wee something

wrong., It you believe that this wagon was there 
on the 12th of Oct. it is strong corroborative evi
dence of theTgirl’s when taken tn connexion with 
Harry's conduct. Taking Hickey’s evidence you 
can have no. doubt that tho wagon came from the 
direction of the Osborne House. This is "a'strong 
circumstance but not conclusive. It is said Annie 
Parker and Ilidkey don’t agree in time and they 
may both have been mistaken as to tho hour; but 
was this not an unusual hour for travellers ? 
French people with oysters would come from the 
other direction. Hickey could hardly see whether 
there was a body in the wegon at tho distance of 
30 yards, IHis Hon. the Chief JnstioeThere inter
rupted Dr. Tuck and said that he thought the dis- 
tanc stated by the.witness was only 7 yards. After 
some discussion by the Chief Justice and counsel, 
Dr.Tuokeproceeded.J He said, I thank your Hone r 

^br correcting.me, as I hâve no desire to mis-state 
one tittle of evidence. It may be that the wagon 
could not have passed with anything in it without 
his seeing it, but the weight of testimony is the 
other way. Hickey hears the wagon eomebaek, 
and his evidence is strongly corroborative of the 
facts being as stated by the girl.

Adjourned for dinner.
After dinner Dr. Tuck continued. He said : 

Hie key’s evidence is important as it shows that 
the last time McCarthy was seen ho was going in 
the direction of the Osborne house- There is no 
evidence that he went tv the Point and patting 
aside my leamod friend’s bridge theory, the lost 
time he was seen ho was going to the Osbornes’. 
My learned friend is oareful to shut out what Mc
Carthy told McDonald as to where he was going, 
but admits Milligan’s testimony, as to hie going to 
the Point. Another point I shall refer to. and if 
it makes in favor of the prisoners let it do so,‘and 
that is that the two men must have been there.
It is singular that both the Osbornes and Parker 
should be mistaken. Was it not convenient for 
the Osbornes to forget they were there if a mur
der was committed ferfear they might give evi
dence against them? Notwithstanding they were 
in the house the murder might be committed and 
they not hoar it, as it does not appear that any 
great noise was made. I offered an important 
piece of testimony to show what money John Os- 
boroe had paid after the 12th October lost, but my 
learned friend shut this oat on the ground that 
Osborne was not on his trial and the prisoners 
should not be held responsible for what he did. 
But there was the piano to be paid for; Osborne 
had been elek, the house was not prosperous, they 
were in need of money and probably were ambi- 
tious.All this looks suspicious. My learned friends 
were industrious in trying to break down any evi
dence offered by the Grown, but when this was 
offered they shut it out. ^Pfcen again the wagon 

'tracks corroborate Annie Parker. Mrs. 
Atkinson’s evidence on this point is im
portant. It is not likely she could 
be mistaken. She says the men were threshing 
until 12 o’clock on the night of the 12th October; 
they did not go to bed for some time after that; 
sho.remained up and heard the wagon in the lane. 
Mr. Hanington and Mr. White testify as to the 
tracks in the lane, and farmer Atkinson gives evi
dence about the fence being taken down and of 
seeing the tracks as well. This wagon did not 
track by three or fourinehes; there was only» 
single track at this place. One witness affirms 
that no wagon could go down at this place to the 
river; farmer Atkinson, Mr. Hanington and others 
affirm that it could; and this all strongly corrobo
rates tho girl. Notice her graphic description of 
tho death scene! She says tho dying man calls his 
wife Ellen and his boy Haien. If this is not true, 
it shows an infernal ability to do evil. Dr. Camp
bell, a friend of the prisoners, gives another im
portant piece of testimony; ho tells yon there was 
only one occasion when he saw the bar-room scrub
bed. and that was some time in October. He says 
he spoke to Harry about the matter,and Harry said 
there was a row in the bar the night before and he 
had to take a drunken man home. Why has this 
man not been produced ? It would be easy to find 
him or show who he was. What was the motive of 
the Osbornes in committing the crime ? I answer, 
money. We find them with a piano unpaid for 
and bills to meet. Jealousy and revenge are mo
tives in the commission of crime but the desire for 
money is the greatest of all. McCarthy is there 
with a roll of bills, and one of ten dollars is on the 
outside of the roll. and no one else but the Os
bornes is proved to have seen this roll of bills that * 
night. Desire for money to meet these olaims was 
the inducement. According to Williston he had 
a large roll of bills when he borrowed the $391 
from him. and he could not have deposited in a 
bank, after he returned, the: money borrowed. 
Beside that he receives $20 per day from 
the 24th of Sept, until his death. In reference 
to Mrs. Botsford’s evidence she may have 
been mistaken as to what, Mrs. McCarthy 
told her. Both she and Croasdalo may have 
strong feeling for which I do not blame them as 
they served them faithfully. They may have been 
trustworthy when with them bnt have changed 
since. Whose character stood higher than John A. 
Mur roe’s? Annie Parker knew who murdered 
MoCarthy and there is no suenieion pointing to 
any one but the prisoners. How eould she have 
known anything aboutit? It is not proved she was 
out that night, and she could have got that know
ledge in no other way than she stated. You have 
the fact that before the hat or anything else was 
found she slated the affair as she does now. Mr. 
Palmer says that there is stronger evidence aga
inst Chip. Smith, had Parker charged him. I deny 
it. Hickey clears Smith for he saw McCarthy and 
him part that night and Smith go in the direction 
of his home, and there is go evidence that Annie 
Parker saw Smith that night. If the defence have 
evidence pointing to any one else they should 
bring it forward and not state It by wây of inuen- 
doe. Apart from Smith being at thé Weldon 
Honae and Adams House with McCarthy, there is 
do evidence against him. Mrs. MoCarthy and 
Morris O’Neil are also spoken of by my learned 
friend. Is it not enough that she should be de
prived of her husband, and her children of a pro
tector, without being charged with his murder. by 
way of inuendo, when there is not a tittle of evid
ence against her? If Mr. Palmer did not believe 
as he said, he should not have made the insinua
tion. And so with O'Neill. He was not in Shealae 
at all that night, and there was only evidence of 
bad feeling between McCarthy and O’Neil shout 
a piece of land. Bad though Annie Parker Is, and 
although she has given false evidence in some par
ticulars about herself, she knew of the murder. 
Could she manufacture a story and impose- on the 
country?

The hypothesis of Mr.PalAer is broken down 
and no one believes It, and why was It even let up? 
Because if you believe he was murdered at all the 
evidence points to the Osborne house and no 
other. My learned friend has had months to 
think ovsr, this matter and he is too aontenot to 
have seen this. He points to over fifty places In 
whleh he claims to have broken down the Crown 
case; then why make any defence at all? The 
different statements made by the prisoners do not 
agree; some of their statements dust be false ot 
the-witneesee most be false. Do you believe Hay
ward would swear false, yet If Mr. Palmer Is cor
rect he did. As to the blood getting on the shirt, 
we have the evldenee of Hanington, Id. MeOair- 
thy, Indile, D. White and others, that the rubber 
boat was buttoned up. If the coat was as they de-


