
oui Ihv sec urity ihey though! they had. The real 
enormity if whut was done was probably not ap- 
I>arent in the hank officials* at the time, for they 
naamned tfiat Mr. DuVernel could and would meet 
his obligations. The indignation of the general 
manager at the failure to disclose the true nature 
of the certificates was minimised by the pinna 
hope that all would he well—'1 have no doubt at 
all that the transaction will he strictly carried out 
on its understanding'—in other words, that Mr. 
OuVernet will not transfer to some one else in 
fraud of the Lazard Bros. I cannot help thinking 
that at that time lie would not have thought of 
selling up the Bank's own claim to I wizard Bros' 
prejudice.

LIEN OF A BANK ON ITS OWN STOCK
Section 77 of the Bank act provides that "a 

hank shall have a privileged lien for any debt or 
liability for any debt to the hank on the shares of 
its own capital stock, and on any unpaid dividends 
of the debtor, and may decline to allow any 
transfer of the shares until the debt is paid."

This section was dealt with by Judge Middleton 
of the Ontario Supreme Court in the ease of Lazard 
i.ros. vs. the I nion Bank of Canada, where it 
ap|ieared that one OuVernet made an arrangement 
with Lazard Ham. in lamdon whereby Isizard 
Bros, agreed to accept drafts made on them by the 
Onion Bank of Canada upon the strength of colla­
teral security, consisting of 500 shares of the I nion 
Bank to be deposited with the Onion Trust Coltl- "Mr. DuVernet's insolvency and death have 

now made it p'ain that one of the contending 
(airties must lose ; the Bank asserts its statutory 
right to its lien; and 1 think that, under the 
circumstances, 1 should apply the principle stated 

‘Now. when anything in

panv.
tin his return to Toronto DuVernet deposited 

the bank stock with the Onion Trust Com|amy, 
on the terms arranged, and deposited with the 
Onion Bank a letter from I Ik- Trust Company 
stating that IluVernet had depisited with the Trust 
Company a certificate for the Onion Bank slock 
with the usual power of attorney to transfer it. 
Drafts for t'dO.OOO were then drawn liy the Onion 
Bank and accepted by Lazard Bros.

When DuVernet'a transaction with the Bank 
losed he owed Lazard Bros, about £1‘2,01 NI and

by liortl Man leslield. 
order to a purchase is publicly transacted, and a 
third |iarty knowing thereof, and of his own right 
to the lands intended to lie purchased, and doth 
not give the purchaser notice of such right, he 
shall never afterwards be admitted to set up such
right to avoid the purchase, for it was till apparent 
fraud in him not to give notice of his title to the 
intended purchaser.’ "was c

Lazard Bros, attempted to hold the I nion Bank 
-tiK’k. and, as DuVernet owed the Bank about $00,- 
(100, the Bank claimed that it was entitled to a lien 
on the slock for that amount under the section of TRAFFIC RETURNS
the Bank act ipioted above.

Lazard Bros, set up the claim that as they siip- 
pised that the stisk was held for them by the 
Trust Company when, as a matter of fart, it still 
stood in DuVernet's name and was transferralde 
by him at anv time, and the Bank had a lien on 
ih<' stis k for DuVernet's indebtedness to them, if 
-lionld have disclosed these facts to Lazard Bros.

The Bank, on tile other hand, contended that it 
owed no duty to disclose the facts, and that Lazard 
Bros, should have impiired as to any lien on the 
-lock and need not have accepted the drafts if 
dia-atislied with the security, saying, in effect, as 
the Judge expressed it. "'am I 
keeper?"

Judge Middleton decided in favor of Lazard Bros. 
B on the ground that it was the duly of the Bank to
■ have disclosed the alsive facts.
I "In this case 1 have no hesitation in finding
■ dial there was a duty upon the pirt of the Bank
h lo disclose its lien," said the Judge, that the
I luilnre lo disclose was fraudulent. >'i the sense that

! I it was intended lo allow Lazard Bros, to assume
the liability incident lo acceptance of the bills with-
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