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Lricompettnioy of witnossos by reason of relationship or ailianrf,

and rostriciin;? '.lio prohiliition, as regards notaries, to those who

are relat^i or allied to the t^^sfator, or to each other, in the diieci

line, or in the degree of nncle. brother, or nephew.

Hitherto legacies made in favor of the notaries or wii'H'ssi!,-.

before whom a will wa'^ exeented. oroftlieir relations or con-

ueotions to the degree of consins-gerinan inelnsively, were no*

only nnll, bnt had the eflecl of aiuinlling the whole will. I.Indtn

avticlc 846, this nullity is limited, as regards the legacies, \n

those made in favor of the notaries or witnesses, of the wife of

;:n,v snch notary or \n itness. or of any relation of his in tint firs*

degree, and, as regards the remainder of the will, is done awuy

v;ilh : the nullity of the leg. icy no longer entailing that of Ih"

whole will.

Article 853 contains simiNi;' provisions respecting wills in iIk^

Enulisli form. (Wcejit that, as ftniiales may be witnesses to these

wills, husbands of witnesses an' added to the I'ategory of those

;o whom legacins cannot validly be made.

\rtieie 847 jiiovides a mode l»y which deaf nmtes, and others

,<.!iocaimoi siie.'ik. it'ay make wills in the authentic or French

'.'orm. The amendment was only needed for wills in this form,

;'' the existing law already afforded these persons the means of

m.iking wills in the holograph I'orui. (art. 8r)()), or according lo

tiie form derived from thi' laws of I'lngland (art. Hfi'iJ.l

Article 851 enarts that, in wills in tlie Mnglish lorm, ihi^ twi

witnesses must ;itte.-,| the signaturt; at the same t'me, and the

testator nuist [)roduce the will, and acknowledge his signatn >

to it, in their jiresence. Tnder the old law the witnesses did not

v'iiniri! to attest the will a! the same lime, nor was the same ac-

knowledguH'u' necessai'v. This article nmroover subjects nmve-

able properly to the same furniauiies as innnoveable property,

though formerly it might, according lo the Knglisli form, be

willed by means id' any writing of a nalm-e to indicate the in

lenlions of the testator. These provisions, vK.'wcd in relation to

wills ill the Knulish form milv, are certainly ri'strictive, bu'.
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considered in rel.ition to the snbject of wills g(Mi(M'allv, and as.in

ai>iiioxiniation lo the authentic form, they contiibute lo simplify

oui' double system, JMid by ihis means indirectly facililalo tie-

disposal of property. For these reasons Ihey have been in<':i

tioned under their pre«i(«iil lie.id.


