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\t. In all adjiidicationjj relative to the j oor, an uprijjht

magistrate should be the poor man's frieiid,arul the guar-
dian of (he destitute atid helpless, against th^ sordid cal-

culalii)ns of avarice,and the overbearins; s{)irit of wealth;
accurately discriminating between the impositions of
idleness and vice, and the riaims of industry and virfiie.

13. Fie ouglit to be sensible tliat the letter of the lawi
it; the rule of conduct for subjects as well as magistrates,

and that no man is amenable to magisterial authority

who has not olTended against the ordinary and obvioui
interpretation of some law,and wlu* has not been convic-
ted on tlie oaths of credible witnesses, either by the re-
corded adjudication of a justice of the peace, or by tli«

tuiemn verdict of a jury of his couiitiy.

14. In comniittirg to prison the niagisliat.: should care-

fully distinguish whether the object is couection after

conviction, or simple detention b»?iore trial, and should
direct bis warrant accordingly : :.o man bei>i.'; liable to b«
sent to .-1 correctional prison, or subject to a correctional

discipline, except as a puiiishmei.t altera recorded con-
vict iuti 5 and simple detention oui-iht to take place in th«
«lu"ri(]\s jiaol only, because the shorillis an honowrabU
o,iic«r,.bound by the ancient laws of the laiid to perform
t^e i-Tiportant duty of making rtturns to all sessions of
jaol dBlivery.

^

15. Li imposing penalties, where the statute has given

a discretion to the magistrate, he ought to be governed
in his decision as well by the means of the parties, as bj
the repetition or turpitude of the oOence, because a
mulct implies but a portion of an oflouder's means, and
it is with a view to various shades of culpability tliat the

Iviw has empowered tli^ magistrate to exercise an equi-

table discretion.

16. In assigning punishments, it should be considered

that the penalties of the law always coriteniplatc extreme
cases of turpitude, generally leaving it to tlie magistrate

to mitigate and apportion the punishment according to

the circumstances of every otfence ; in doing which, it

should be remembered that the scripture enjoins us " to

forgive ourbrother seventy tines seven times ;' that the

penalties of the law ought never to be pa.'^sionate or

vindictive, but to be simply cautionary for first or trivial

olfences^gently corrective for second oliences, and exem-
plary and severe only when applied to incorrigible «ul;

pritS) or to very heiuous crimes.


