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B. -4. Jiarrison, on hehanif of the demandant, lîaving fllcd an
affidavit showing the foregoing facts, mado application for au
order tlîat unless thc infant tenants slîould plCad by guardian
within threc days after qervice of thic erder, demandant should bc nt
liberty te assigu John Doe for their guardian, enter judgnîent for
default of a pics, and tako ait other aecessary proceediugs in t-he
cause.

Mr. Hlarrison, in supportef bis application, cited 2 Ctit. Arch. 9
Ld. 117 0, and cases there noted.

?îcLEAýt, C. J., on Slst December last, made tho ordcr as fol-
lows: ."lUpon reading tho affidavits and paper filed, 1 do order
that unless t-le above uamed infant tenants cItait plead ia titis
cause (by guardian) within thre days after service hereof, tiie
demandant may assign John Doe for guardian of the infant
tenants, William lilaushard and Mary Jane I'otter, and enter
judgment thereen for default of a pies, and take ail neccssary
preceedings lu this cause iu the ordinary way."1

Tige order was servcdl ou 2od Jauuary, 1863.
After the expiration of the thrc days limited by tho order,

.Johu l>oter.son, upon an aflidavit cf the service of the order and of
searcli for plea, and ne plea filed, applied for an oïder absolute.

DRAP'ER. C. J., made the ordeiz absolute. It was lu the follow-
ing form: IlUpon reading t-ho order mnade in this cause on 3lst
flecember last, by the llonourable Archibald McLecan, Chief Jus-
tice of Upper Canada, that unless, &co. (reciting order of MecLean,
C. J.*), and upon rcading the afildavit of service thereof, and an
affidavit that no plea bas been pleaded by 8aîd infant tenants, 1
do order that t-ho above named demandant may assign John Don
fur guardian of the infant tenants, Williamn lilanshard. and 'Mary
Jane llotIer, and enter jndgmtent thereon for defauît of a pieu,
and take ail necessary procedings in the cause, in thc ordinar>-
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IIuTeiiEseN (Judgment Credîtor) v. ALLEN (Garnialice) W'sLSeOx
ET AL (Judgînent Debtors).

HeN, tlie.tuidgxnnt d-lraiis oa dnuo xafllopenltna
actiun uudtt a garafftîca Order.
This was a garnisiee action brouglit hy the plaintiff, a judgment

creditor, te recover the amnount of a deht alteged te lie dite front
t-he garnishee te tho judgincnt debtors, under the usuel order for
the issue of a writ.

Wilmot, eue of the judgment dchtors was tcndered as a witness
on behaif of thbe plaintiffs.

Cameron, Q. C., acting for defendant (t-be gatnishea ohjected.
Tho lcarned JuDor, considcricg the evidence admissible, ovcr-

ruled the objection.
The verdict was for the defendant.

ENGLISH~ REPORTS.

(Front the Law, Tî'mes Reports.)

Rsne)WÀy Y. )WEDFLE AND> ALoAn.
u-Txaiia-Sn mdco-<ft.C L P. 4. S$2-5 <i FiL r- 7c, s. 37.

Tbo came rote prerelix on taxation eftA Int la ctions ofoeontract whore thet tiamo
of acêsfrft le strnk out l'y thuJudn et thre trial, as prcvatein actitons efftort
wiicre theo verdict le in laveur of one of tire co.deli. ati aizinirt the thc r;
tirt lu te say, thre party exoncrated frein iiattiUiy làentiti te a niofety et tise
oes. [Nov. S andi 11.)

This was an action on a cent-tact, brought against the defendants
as co-owners of a ship. The cause was tried before Blackburn, J.,
nt Exeter spring assizes. Mt tlic close orfltie plaintiff's case tice
jndge suggesed that iliere was no evidence of aut-lority in t-be
defendant Algnr te bind bis ce-partner. lie allewed the naie of
t-li defcndant IVel1er te be struck out, andthe ai ction thcn pro-
ceced, and a verdict Y¶as given agaiust Algar for £113. Viben

URNAL. [JÂN;VIMn.1

t-he costs came te bac taxedl it iras found tlîat nothing appearcd on
thc record as te the 8triking out of t-le naine of IVebber. Appli-
cation iras tIen made tu a judge at dhainbcrs, antd Blackburnî, J.,
made an order under tlie C. L. Il. Il., 16 & 16 Vie. c. 76, o. 37,
thtat the naime of iVebber be struck out of the record. 'The 3udge'Zi
order iras is general ternie, aud di,l fiet specify th 0 course as te
costs. On taxation the muaster allowed t-ho defendaut Wcbber one-
flaif of thc ceets.

Karsiake noir moved for a rul to show cause wlîy t-ho order of
Blackburn, J., sbould riot bo amended, and irhy the master shoulti
net bie dirccted te review bis taxation. The question arises on
irbat principle the costs shonld in t-lis instance ho taxed. The
master listing allo'wed Viclber one-lialf of the costs of the defence,
tlic plaint-iff, who bas sncceeded against the other defezidant, only
gels ene-haîf of bis cests, thc defendant Vielaer t-aking the other.
The question is, whetber t-bat is, under the rt-atute, tlie proper
principle for the taxation. [WILLIîAMS, 3.-Both are hiable, as
betircen at-torney and client, for the irbolo ceaIe.) Yes. The
effeot at prescrt l, that instead of getting the fuil costs fromn
Algar, wlîo defcnded the action, and agaiust 'whom lio succcedled,
the plaintîl? gels only lialf t-he costs front bim.

ERLs, C. J.-If t-bo is au establ:slied prtin u na cases,
ire will net disturli it-; if there is net, we ivill censider and settle
tîte principlo ou wbidh nos in simtilar cases sbeuld bo taed.
Wu villinuare cf t-be otlier courts.

Enr.s, C. J., now delivered t-le judgment of tho conrt.-This
as, a, mruie nioved for by Mr. EZarslakc, t-o review taxation. On

t-he suggestion of tho judge, judgment fas to ho entered for crie
of t-be defeudauts, and the case was te proceed. against t-he ethem
of the defendants. Ono of t-be defendants being, therefore, exon-
erated front liability by tIme int-erference of tho judge, under the
C. L. Il. A., t-le question was, wbat mas the principle on ivhicb
thc costs cf the defendaut more te ho taxed ? The master pro-
ccded on hils prînciple. lle considered irbat vas t-be enta total
of costs t-o ho paid by the defendaut, and divided t-be saine. Ilc
considcred t-be defendant -wIe mas exonertei front liability was
eutitlcd te a moecty cf the costs mlîlcî would bave been duo if
hoth flio defendants baad succeeded. It iras cont-ended by Ihr.
l<arslake t-bat the cwt-ts of tIe plaintiff would lic just thc saine,
and the costs of tho other defendant wero not altered at al] by this
preceeding. Vie find theme bas beau eue understood and uadis-
turbed mule of practice. In sncb a case as stated, the saine prin-
cîple mas adoptcd as in an action of tort, where t-ho verdict mas
la faveur of eue defendant and net the otber. That is tIc
principle upon rbicli thc masters liave cstimatcd t-ho costs.
Tbey bave treated it by nualogy la actions of contract, mlhero t-he
case goes net against the tlrst defeudant; andI, as at present
adviscd, thbe court hcing informedl by the master t-bat tbis bas not
beau dîsturbcd, and t-be court net being aware of any bet-ter prin-
ciple than tIat, t-bey say, prinil facie, tbey wili assume Il-at thbe
master is iglît. That may net ba t-be case wIcre t-be main sheuWd
net be carried ont in ut-ter strictness, and wIcro thc cimcumnstauces
of t-ho case requiro a variation. lu t-be prcseat case t-lare are ne
circuinstances brought ferward t-bat require variation, and tic
ru!a will ho refuscdo. Rule refused.

UNITED STATES REPORTS.

QUAPTEP. SESSION CASES.

CosasmoNwsriAarn v. Lowuny.
1. it; le wronç: fer a patty to conmasena mai p'roweution apinat hiS ativer-

sary iu e civil suit, for a eupilosed p-rjury cornmitied lu soine coileteral proced-
log, diîng itspentieacy ati belote lis terîlnation.

2.Whpn one ta cbenetd wth a relut-ad offenco. coniplilt ahouti bct madie te a
magimirato, wito lesues lits warrant =pon ith Ie acet le arrettl. cati brai
e prelitnloery examiaatien, a id làaiei or ciultte lu ticlault thercolor
deisxged.

3 This jtnacsie bue béén untlorm csinonîte orpotvtion et tire Comnmonwrealth.
autid wirat time andi bu hsitus îoaiured ehouii tW regardeti as a tuntsmentai
ulut

4. The lr leje.iloux for thre rep-ttion and protction nche rilizen. and nvll net
ileedlcoty sitije<t irn t,, tt. esverporieal ffjtica tîctgtortait xeled
otteaur. ou t-he flhrb imputation of il, mutan a motoe muiti, leu. exposai anti leui
espelilvo eue miii answer as Weil.


