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to be eontrary to the principles of the cominon law, as recaptioxi
lias always been regarded as soniething essentially different in
its nature fron, and flot mereiy alternative to, the judicial
remedies available. Thus: "If the owner reiakes hi8 good8 froin
a trespasser, hie wiII stili have trespass for the taking." "If

.. the demandant re1eûas-ýth to the tenant ail mariner of
actions reails yet this shall not take the dema~ndant fromn his
entrie but the demandant may well enter notwithstanding sucli
relense. " "If a man by wrong taire away my goods, if I release
to hiin ail actions personails yet I mnay by the law taire my goods
out of hie possesion" '

Where the property lias left the hands of the wrongful taker,
the right of recaption would still, so it seetus, hold good. There
is, however, but one modern case in which the point has arisen.

In Blades v. Iliggs, the facto of the case were as follows: A
numnber of rabbits, snared by poaelhers on the land of the
Mai'quis of Exeter. had been sold and consigned to the plain-
tiff, a gaine dealer, who called for them at Stamferd Rtatio'i.
While hie was taking themn away, the defendants claimed them as
belonging to their niaster, the Marquis of Exeter; and upon his
refaeing to give thiein up tt±y used the necessary force to obtain
possession of thein. The plaintiff brought an action for assault
and battery and for the loss. of hie gonds. HIe demurred to the
defendant's thiird plea, which stated that they gently laid their
hands upon the plaintiff to obtain the returu o.f the goods ho
longing to their maaster. The demiurrer was aisruieed in the
coinon pleas, where Erle, C.J., said:

"If the defendante had actual posse,7 ion of the chiattels and
the plaintiff teook thein against their will, it la noV disputed that
the defendants might justify using the force sufflaient to defend
their rights and retake the chattel. And we thinir thiere is no
substantial distinction between that case and the present. For
if the defendants were the owners of the chattels and entitled
to the possession of them, and the plaintiff wrongfuilly detained
thein froin theni after. request. the defendanta in Iaw would
have the possession and the plaintif'. wrongful detention


