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and that sxch crossings should be kept and
,naintainçd by the company for aIl tiuie for the
use of C., bis heirs and assigns. C. wiahed tha
agreement ta bie reduced ta writing, and particu.
larly requested the agent to reduce tu writing
and sign that part of it relative tu the farmn
crossinge, but ho was asstxred that the Iaw
would compel tho Company to build and main-
tain such crossings wlithout an agreemient In
weiting. C. having received advice to the
saine effoct frotn a lawyer whom ho consulted
in the inattor, the landi was sold tu the coin
pany without a wzitten agreemient and thie
purchase money paid.

Tite farn crossings agreed upon were fur.
nishied and maintamned for a number of yearf.
txntil the company determined t, f.11 up the
portion of their road on which were the under
crosstngs used by C., who thoreupon brouglit
a suit against the company for damages for the
iniury sustained bysuchi proceeding, and for an
injuniction.

Hold (RI-rcittE, CJ., and FouRNiratt, J., dis-
sonting), that the evidence showed that the
plaintiff relied upon the law to secure for hini
the crussings tui wlîich hae considered hîtuself
entitled. and rot upon any contract with the
CoMpany, and hie could flot therefore compel
the company tui provide an under crossing
through the solid embankrnent formod by the
flling up of tho ruad, the cost of which wauld
be altogether disproportionate tui his own esti.
ination of if$ value and of the value of tlie
ftin.

Heli, also, tliat the campany wore boutid tui
provide 4uchi farui cnogsings as tnight be neces-
sary for the beneficial enjoyrnet by C. of his
farm. the nature, location and number of said
î'rossings ta be determinod on a roference to
the> Master -.: tise Cooi below. Brown v. Tite
Toronto andi Nipissing Ry. Go., 26 t). C. C. 11,
tob, Overr'uled.

,ierbit, tlic suib8tit ution oif thse word ilat - iii
sec. 13 vîf cap, 6f, of the> Consolidated Statutes
of Canada for thse word l'and- ini sec. 13 of
cýap. 51 Oif 14 &' 13 Vict, is thse mure correction
of an ernor, and wa.q made tu render more ali-
parent the ineanuffg of the latter section. thse
ciostructions of whzch it dues flot alter nwr
ati'ect,

Appeai allowtcd ilvth coets.
('atinach, for appe)lants.

,Carthy, Q.C, and Robb, fur respoudent.
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CANADA SOtJTRERN Rv. Co. (Defendants),
Appellants, v. ERwiN (Plainti if), Re-
spondent.

Fans crossing-4grenini for cattt. pass-C'On.
struction o/.-Liability of railway company to
mnainiain-Substitution of solaid tirnbankme,:t fotr
trestle bridge.

In negotiating for the sale of lands taken by
the Canada Southern Railway Company for
the purposes of their railway, the agent of the
Company signed a written agreement with the
owner, which contained a clause ta the effect
that such owner should have Illiberty ta re-
move for bis own use all buildings on the said
riglit of way, and that iis tihe event of thour Se.
ing constructed on ti a samie lot a trostlh.
bridge of sufficîent height ta allow the passage
of catle, thie company will so construct thoir
fonce to ecd side thereof, as flot ta imnpede
the passage thereunder."

HeId (reversing the judgmont of the court
jbelow, RITCHIE, C.J., dissenting>, that uncir
ttiis agreement the only obligation on thse dont-
pany was ta mxaintain a cattie pas soi tong as
thse trestie bridge was in existence, and did flot
n revent them ftom discontinuing thse use of
mecls bridge and substituting a solid embank.
nent therefor, without providing a paso undet
sucli etnbankînent.

Appeal allowed wvith costs.
Cattanach, for appellants.
Ait-Carl hy, QC., and Robb, for respondent.

WiNiDsaR HOTaLL COMPANY V. CROSS.

Promjise Ici /xy a cessionna4ire iitht rssene-
Garcsnt-Compèensation, Phea of/-Interest, agree-
men;t asl to.

01n thU 2a&h Julle. 1877, the appellaists
t>tered Into an agreement before Hunter, N.

*P., by whielî, without any resorve they ac-
knowledged ta awe and pnomised ta pay cer-
tain s unw of mono>' (amongst others) ta oQue
Mrs. L., transfere> of ane (if the vendon4 (if
the property upani %hich the appellants covi.
pany's hotol is now built, atid who .4~d solti
with warranty. Subsequently iNra;. L., on tle
z 5th june, t88o, bv notarial deed. transferreti
ta the respondesit the balance payable to ber,
and thse transfer was duly signified tui thse coi -
pany. lit t881. the respoudent sued the ap-
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