
2ad. That lai &Dy avant the elalmants culd
net hé aU<iwed ta rank, s they bati pairtod wlth

noa néw conpideration and incuveréDo ne nw chu-

"0'o *" the strngth of the notes, but bal

slpy aé them an seourity for au antécédent
tiébt, ,wéa luocrandi, which did net constituet
them holders for vaine as agalust thé creditors
of thé éGtnte.

The conestants clted Chitty, Buis 82, 88, 01,
94, Dation ed Macrae, 742, Jacmes' Inésolvene;r
,%et of theé United StaOtes, P. 168, 183«

Tho assignee hold on hbtth ground8 that the
uliLlEnsats could flot rank, aud rejectetd thtir

Tt)nAicp, J'., witlsout enteritn upon the
seecnit of these groxudg, oifiriiséd tho jtsdgnmnt
cif the assigne in thse three rases upon the tiret
élîtrié. After reading suis-seotion 3 of section 8,

.of tise Iniolvént Act, his Ileoutr snidi that as to
thé trangution betivcen James Mluir ansd Deavis,
wolblh & Co., there wacs no deubt thut it ias n
illégal nttem pt ta orente a seourity upou the
éstatu cf personis thon intiolveiit. Thé judgmnt
would thereftsre bo confirmed riti eoats ju al!
thre oces.

Judymiîn of the uarijnec roîtfiraîed.

IN R CA.vIRIcrNîs MO)RGAN, 1IîSOLEavS' V. Joli,,
W'nrrs, E~T AL,.

tis ttLt t'f thÂ f-1. ~u' fj i e lu , Iti.r, ht.

11; L' q". J., 1i7.J

ln thse caso of Catheeine M.\orgue, an in8olvetnt,
John Whyte, ç,otiit aseigiiee, preaee~'d ta irst
and final 5lico~d het, in wtieih lie colloaMed
hitueit' for thseitn of $1-5, for tise cots of pro-
onring his di-qciargé e nac anti 0I9o culle-
cateid tise in8olvent for a like -utn' of -ýtI5 for the
caste of hier diécisarge. ie attire proceedi of
the astate, with the exeepft- cf a balance of
$31 fil, wero ahbsorhéd hy theee and o. iier eic-
Pansés of wilndîag Up.

Thé claimant, Biran, contrsteil this collccatiois,
elâimingM tltat the smm of $80., dite hlmi hy the
ins0lyieu for rent, shoald haré bseau collscatel
ta bini hy privilege htfoe thse abové mnutiîoned
two aulas of $4,5, and priyitng that thée dividenti
shéét hé set aside, ccld a new sheet prepteréd,
cllocating bina for $80, by privilege.

Iloth the assignee ed the insolvet appearétl
by ctsttnsel Ignd Biledl answérs ta the contesttations,
alleging, lIrst, tisot il was flot mýàde %ithin the
dix daye alllowed by law, end camne tao late; and,

eondly, tisat thé collocation of thé two sems of
$15 étaci as a tiret ps'ivilege had been madeé la
secérdane with la s'.

Thé parties went té proof before thé assignée.
Thé assige Bilud au adielteior. that thse precééd8
of thé oetaté were thé procoeds of goodsanmd
farnittiré futind lu thé promises leaséd hy Diroti
te the insolvent. The clenl< cf thé assigee was
examied te provo that thé chargé cf $45 iras
thq ccciii chargé.

On thé 2tnd Aprîl, 186P, thé asiignee gavé
judgnaént hoth on hi8 Own clamat for $45, anQ ceL
the tnmolvent'is claini for thé saine une, h olding'
let, that the contestation being fyled alter thé
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expiration or the six days allowed by la Q"
null; 2nd, that thé assignat andl théeto
weré respéctlvely entitledb y haw tebe éélloeta

for thé ceea of $46, by privilège.
Thé conitestcnt appelaled froei. this décIsion,
Toit&,'eqi, J.-The coritesting créditer la t1s;,)

proprlétor of the promises occupled by> thé ii',
molyunt. lie lies a claita for re dut, and obi :
jeets te two items ln thé ffividlend shoot; lut, the,;
mure cf $46 for thé féssignec's dîméhargû; &nti,
2nd, a lîhe suau of $45 for the insolvent'e dWé
charge. Sieo, ô of thé Inrolvent Aot, sub.secticq.
4, soya, Ilin the rcparation cf thé dîvldeéd.
sheot, dluo reard shaîl hé hall ta the tnk ci
priývilvge cf every er«'ditor, %vihel rnulendat
prtviloge, upen whatever they Ioay hé IPgally
founided, shahil net hé disturhed b>' thé proeisionts
ot' this Aoet."1 As ta thé cosfs of thé iusolvéntes
discharge, and thse caste of viading up thé ostaté,,
thé Aet reimply F.,ys, tisat the' siall hée paiti out
of the assets. lVith respect t tht imé of f:lng
tîté coitttiition, It was net fylodt toc late. The
Court le thirore of opinion ze reverse thé judge
mat.' cf tise assignes, and te aittLun the j00-
testtitioti.

The j adgment ia às follows:
I lt e ndersignéd Jd etce~., havitlg heati

oeo. connitring tlint thé Itisnîvqut Act, S. &t
8, S. 4, lbas duel ared tisat thé rank and privilège
of creilitors sisaîl net bA. disturbed hy thé proyi-
!iotis cf sfaid Act coeei~é ing thakt there lé errût
iii the tiridemd sheet prepared hy thp a'-signec
John W'hyte, cf date 3rlr NMaroih, 1869, iîutinuéh
ns thé suin of -$45 for aîiguee's di£e',arge, anti
thé Buat of $4C fer lnsolvent'a discisrge aré
Dnade n fit-lt charge upon tise asséts cf thé nlsel-
ve'nt, and before thé privilege cf thé lasser,
whieh priv!lege shoîtld havé precedence, dé
aritln iI aeget acide silid, -. ltaideld sheet sc, for sa

concerne tise sil items. find deo Ortler that thét
"tIdlI contestant ho colIoated b>' PriviIlee Cehd

praeftîrnce hrfore thé nllowatie and collocatiotn
ttf'tis citli twe itemm, iwith c»te to thé saitl 00ee
tomîing party, ai %v'olî ce hs contestation héforé
the said assigtie ns of thé pr'sent aipoal."
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lltt Y& v L1csutAnce Ce.
£k 't. i .ttltir. fîtuttrut ai t pa, t,' ttltwî ti

iitt', lat e 'f frf't'i f ' tr ttt ltutit't 011 tilt' tda?
s t'y h....I'ttt' fukit tfastlI te 8tlty vuîift fi fîitrprut
tft'* ottittt, ptîf tily tu pruvetu by thtt hîttaîi.

rvi' lot'". duitt t tt îu'a''lea of thte t'ta ptly witt t» gIv
tIoe )f te tiin aI. whit'h thet 1 ,reni'mifeil t'edu, andt

thitu î th-oit itteli to .fil s, un ft ot'auirrat't!f of the de-

âtî t plttt litr toIfttr gtttto, f tis tttié alie a. t"av
fri'tt t heîf tt Jury mtsy dram' tise t-'tulfou tiat thé

mtirnA ive ittflt'titt iy thse rtttî.titîv, liii' c5ttip)ty eaut-
nott taltu tîtîrtîntage -f' a tttfauft whfluh tsey hiase tiatt
salveé 'outribuet tu or eItouuragatid.

Error te thé District Court of Philadelphia.
Opinion b>' Tecacréom, C. J.
Thé plaintiIf helow offéréti on thé trial ta provt

a custoni aneng life iusuracéé conapaniéc to allow
thi.rty daya grace for pae ment of preesîis due,


