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SELECTIONS.

Orclered that the paragraph respecting the obtaincd an order for the paymeflt of money.

£ýhancerY Reports be referred back to the Re- 'lhle reason for the addition is probably to be

erngConirnittee, with instructions to con- found in the rules themselves, which not un-

Sider and report what rem)edy should be applied frequently allow orders to be substituted for

uetthe dfîutsae.the 
more formai process of judgmCfltS. The

Coneeti dult ed addition mnay be justified without rnuch diffi-

Convcatin ajoured.culty. No doubt a judgment has a delibera-

- _____tion 
about it not possessied by an order, but

SELECTIONS. it is not to be assumed that an order is likely

to be less just, especially when appeals are

A ~so freely given ; and if a person is adjudged

WAT 1)EBTs CAN BE ATTACHED? entitled to have money from another, he

case ofought to be allowed to caTi on the debtors of

th'"e caeoJVebb v. Stenton, decided by that other to hand over their debts to hlm,

ZCourt of Appeal, and reported in the whether his title depends on an order no less

eltrbrnumber of the LAW JOURNAL than when it depends on a judgmlent. With

OTsets at rest one of those numierous regard to the words "ldebts owing or accru-

'0ubts raised by the fusion of law and equity. ing," which have been used from the hegin-

It Was a special case stated inreference to a nirng, their mneanlng is at first sight doubtful,

garnlishee order. TFhe judgment debtor be- and it may be supposed that an "laccruing

Ical-ne in August, 1882, entitled under a will debt " means somiething which will, in pro
sso *. oadb. h od

year for his tife, payable by trustees gres ftime, ripen intadetThwod

a truy and August out' of the income of had, however, clearly been interpreted under

'atutfund. On November 11î, 188 2, a the Comm-on Law Procedure Act to mean

g'1rnj5hee order nisi was made ; but an issue present debts payable inimediately or in the

~Staken on the question whether at that future as in the cases ofJ nes v. T/w/npson, 2 7

daethere was "a debt owing or accruing " Law 1. Rep). Q.B1. 2 34,0and Tapp v. Jones,

ther the trustees to the judgrflent debtor, and 44 Law j1. Rep. Q.B. 127. With one ex-

hSpecial case wvas stated in oi der to decide ception, no doubt seems to have been thrown

h15 question. On the one hand, it was clear upon these cases, 4.he tirst of which was de-

that 01, Novemnber i i there was no sum ac- cided in 1858. The Court of Appeal was

tllIlly due to the judgmient debtor from the not Iikely to disturb so uniform an interpre-

cl'tees ; and, on the' other, it was equally tation of an ambiguous phrase except for

42/ that, in the Fehruary following, some very clear reasons, and the exception îeferred

42 1s. would be due frorm the trustees to to was of considerable wveight. In the case

the ludglient debtor. Could this sum be of Re Goo.a ns, 49 L aw J. Rep. Chanc. 402,

Said to be a Ildebt accruing " from theni to Vice-Chancellor Hall, in considering the

hl The I)ivisional Court, composed of question whether a garnishee order could be

ýVIr. Justice Cave and Mr. justice l)ay, de- made on a receiver appointed in the Chancery

tided that. it could not ; an -d the Court of I)ivision, and deciding the question in the

Appeal. has now affirmed that decision. affirmative, said : "lThere are authorities

The process of attachmrent of debts wvas which countenance the notion that the attach-

the invention of the Common Law Procedure ment must be confined to anythiflg due when

Act, 1864, and in regard to the debts attach- the order is miade ; but 1 think that good

able the words used are the samne now. Sec- sense goes along with the decision in Tapp v.

tl011 6 1 of the Common Law Procedure Act, Jones which cannot be taken as having de-

1854, aI)plied the process to "ldebts owing pended on the circum-stance that the money

ýti accruing " from the garnishee to the in the particular instance was owlflg at the

"gtnent debtor. The mnoribund Order time. " This expression of opinion wvas not

N.'V used the same words, which re-appear a mere abi/er dictuîn, because the Vice- Chan-

1Order XLV. as it is to be in October 24. cellor made an order extended to moneys

tlay be as well to rernark in passing that coming into the hands of the receiver in the

th e new order, although it does not affect the future;, buit it must now be .coiisidered as

r-haracter of debts which may be attached, overruled, being given on a inisapprechension

%Iakes an important extension of the process of faPP v. Jones.

ýY allowing it to be employed, not only by a It may be asked why this s/atus should be

3 1 gn3ent creditor, but by a person who hro, given to present debts payable in the future,


