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Moving on to 1774, we had the Quebec Act which confirmed
the rights of French—speaking people and catholics. In 1791 we
had the constitutional act which created a legislature for Lower
Canada. Because French became the language of legislation,
francophones essentially became politically active for the first
time.

Between 1820 and 1840 we started to have problems again.
The rapidly rising English-speaking minority worried the
French dominated assembly in Lower Canada. As a result, they
adopted a series of intolerant laws regarding the districts and the
eastern townships, denied them representation and invoked a
head tax on immigrants from Britain.

Between 1837 and 1838 we had real problems, including a bit
of open rebellion and almost warfare. It is important to note that
from 1840 to 1880, as the proportion of English speaking and
French speaking people balanced, people felt a little more
secure. Things quietened down nicely in those 40 years up to
1880.

It allowed the British North America Act to be passed in 1867.
So quiet were things that the BNA Act was hardly mentioned at
all. People were comfortable with it. It did of course guarantee
in section 133 that both languages would be used in Parliament,
the Quebec legislature and in laws.

I am trying to paint a picture of the see—saw of what has been
happening in Canada and the emotions that went with it. From
1880 to 1920, the proportion of French speaking people in
Canada and catholics—we might as well put in—started to rise
thus sparking fears in English Canada and among the protestants
that their status would be reduced to a minority position.

As aresult, one province after another adopted laws that were
restrictive of the educational rights of francophones and catho-
lics; New Brunswick in 1871, P.E.I. in 1874, Manitoba in 1890
and again in 1916 and Ontario in 1912. Here we can speak with
shame. Regulation 17 in 1912 was the most restrictive educa-
tional law in Canadian history. It made it unlawful for any
francophone child to be educated in his own language beyond
grade three. That is bad news but it illustrates that pendulum
swing.

Where were we after that? From 1920 to 1960, once again that
stability was achieved. There was stability in the language
environment. What did we see in Quebec in 1963? We saw rising
nationalism. All right? There is going to be a reaction to that.
Lester Pearson therefore established the royal commission on
bilingualism, the B and B commission. It filed six volumes up
until the year 1971.

That commission endorsed territorial bilingualism which I
will address in detail in a few minutes. Territorial bilingualism
is really a compromise between the territorial principle and the
personality principle. Incidentally the findings of that commis-
sion were essentially compatible with Reform principles as we
espouse them officially today.
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The spirit of thought of that commission is in this quote: “A
bilingual country is not one where all inhabitants necessarily
have to speak two languages. Rather it is a country where all
principal public and private institutions must provide service in
two languages to citizens, the majority of whom may very well
be unilingual”. Think on that. It is not bad.

In 1969 the first Official Languages Act was passed. That is
what we are critiquing today. Twenty-five years later there is
unhappiness with it.

This Official Languages Act favours the personality principle
in which individual minority language rights are to be extended
as widely as is politically feasible with the result that onerous
obligation to respect these rights are placed on the majority
populations and, of course, particularly on taxpayers.

It is clear that in passing that act Pierre Trudeau did what he
believed to be a just and generous gesture. He repeatedly states
that the law’s goals of justice and national unity are inseparable.
One can understand that. But Trudeau’s technocratic view of
society is also built into the act, one of its key features being the
creation of a supreme language bureaucrat, the Commissioner of
Official Languages. That was 1969.

In 1972 Quebec, fearful that its French language was in
decline, said it had better pass a law. That was bill 22, the
Official Language Act for Quebec.

In 1977 the Levesque government passed bill 101. These are
now getting to be famous or infamous in this country, bill 22 and
bill 101.

We go from there to 1982. This is a very important date as well
in that the Canadian Charter of Rights and Freedoms gave
recourse to those offended by bill 22 and bill 101 and allowed
them to appeal the injustice, shall we call it that, of the Quebec
legislation.

In 1988, finally the Mulroney government rescinded the old
Official Languages Act and introduced a new one, the current
one, which somewhat extends the scope of official bilingualism
and in fact perhaps to too great a degree.

I would like now to define territorial bilingualism because
this is really what we are talking about here. It is a compromise
position between the legitimate desires and concerns of linguis-
tic minorities and the legitimate concerns of linguistic majori-
ties. It is one of four distinct and clearly articulated philosophies
designed to bring justice to the matter of language policy.

These policies are, first, the personality principle. This is
really the one championed by Pierre Trudeau. He believed that
the key to a just system is that all individuals wherever they
might be located in the country have the right to communicate
and receive services from the government in their preferred
official language. That is what we are trying to put in place in
Canada today. We say it is not working and cannot be afforded.



