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Judges A.-ct
minutes about the salaries and pensions. Mr. Speaker, 1 will
certainly be dealing wjth those. 1 arn sorry to hear that thic
federal justice minister, unlike his three immediate predeces-
sors, said flot a word about the important role of the judiciary
n this country. We on this side of the House recognize dhat
role and respect il.

1 was talking about section 26. Since we recognize the
importance and competence of our judiciary, 1 arn urging the
goverfiment to give very serious consideration to permitting a
discretion in our judiciary to exelude evidence which lias been
obtained in a way that would bring the administration of
justice into disrepute. Surely, if we are to have confidence in
our courts and confidence in the federal judiciary, it is flot
good enough to say to thern they mnust accept evidence nu
matter how tl is obtained, whether illegally, through the use of
force or duress or, the use of illegal search and seizure. It is
incumbent upon the goverrirnent to say, -We trust you. We
trust the judiciary to exercise its discretion wisely"- Indecd,
they should have that discretion. We hope the goverriment will
recognize that in dcaling with the charter of riglits.

We recognize the fondamental and important role of an
independent judiciary. There are some 657 federally-appointcd
judges at aIl levels in this country. Their job is flot an easy one.
1 would like to quote from some comments made b> .Judge
Learned Hand, the eminent American judge who, in answcring
the question: What makes a good judge'l was quoted as saying
that, in interpreting a constitutional document, a judge should:

-havte at la~t. bowittg acqu.îînt.ncc wîth Acton and Mtîniland, wilt Thsuc>\
dides. Gibbon atnd Caris le. with I lotîter. Dt, Shatkespeare and Milton.' with
M tchiaveli. M ontaignte and Ra be lais î wiih Pi.tt o. Bacon, Hlume a nd Kanlt

. For i n suc.h nat ters et crstht np t urns upttn t he spi rit tin wincîmh he ,tpproachies
t he questions bel ore hinit

( 2030)

The role of the federal judiciary is indeed a difficult one.
The independence of the judiciary is surely the cornerstone of
the Canadian justice system. We must flot for a moment
tolerate any threat or any incursion into that independence. 1
arn glad to sec that the days of telephoning judges by certain
members of the cabinet opposite appear to have gone by. The
appearance of justice is very. very important. and tl is flot good
enougli to suggest that because a certain individual bas a
position in society or is a cabinet member in a governinent lie
or she can pick up a telephone and talk to a judge. We rejeet
that concept.

We say that there must be one law riglit across the land for
aIl citizens and that nu person, nu matter how powerful, should
ever have special access to judges as was outlined in the case
known as the -Judges Affair", the sorry incidents of telephon-
ing judges in our fairly recent past. We say that the indepen-
dence of the judiciary and the rule of law are cornerstones of
our Canadian justice system.

We await with interest the government's response to the
question of the rule ut law and how it wîll apply whcn there
have been violations of that law by members of those who are
pledged to enforce tliat law. We wait with interest the outeome
uf' the Mcl)onald commission and w~iîh es en greater interesî

the response of tbis goverfiment to the recommendations of
that commission.

With regard to the importance of the judiciary, we do flot
deny there aic certain areas which can bc updated. In soute
respects the powers which are given to the judiciary are
obsolete. For example, une of the powers of' the judiciary
which is surely obsolete is its power to cite contempt for what
is known as -scandaliling the court". That power is obsolete.
lndeed, it had flot been used in Canadian society until recently
when it was revived in the case of the hon. member for
Papineau (M4r. Oucîlet)-I hope that he will make some
contribution to this debate and give us his thouglits on the
independence of the judiciary, pcrhaps with a particular com-
ment un the role of the Quebec judiciary. We know that this
power was used in the case of the editor of a New Brunswick
newspaper.

The concept of contempt by scandalîzing the court was
described at the turfi of the century by flie British House of
Communs as -giving an arbitrary, complete and sweeping
power to the judiciary". Indeed, it was dealt with by the
judicial committee of the Privy Council which said -contenmpt
of court convictions for scandalizing the court have become
obsolete" and "the courts could ceave to public opinion, attacks
or comtinents derogatory or scandalous to them". Surely, that
pow~er should bc removed from the hands of our judiciary, and
1 arn sure the judiciary itself would overwheliningly welcorne
that suggestion.

There are other suggestions with respect to updating the role
of 1the fedleral judiciary. It bas been suggested that the descrip-
tions -my Lord" and -my Lady", arc outdated and that with
equal respect members of the judiciary could be addressed as
-Your Honour". There are those who suggest, and 1 think
properly, that the scheduling of our legal calendar lcaves
something to be desired-that perhaps the sommer recess in
iuly and August should be looked at with the idea in mind of
rotating vacations, thereby serving Canadians better in the
administration of justice.

There are other areas-

Mr. Baker (Nepean-Carleton): How about air conditioning
in the courts?

Mr. Robinson (Burnaby): The hon. member for Nepean-
Carleton (Mir. Baker) bas quite properly pointed out that
Ontario courts in many cases are flot air conditioned. Natural-
ly. the administration of justice is the responsibility of the
Conservative provincial goverrimrent, and 1 will be pleased to
make representations to that goverrimient on behaîf of the hon.
member. We must also look at the areas of discipline and of
continuing education for our fedleral judiciary. We welcome
the establishment of the Canadian Judicial Council in 1971.
However, il is argued that there should be some public involve-
ment in the discipline and the continuing educatton process of'
our federal judiciary. It is flot good enough to have a system
whereby judges judge other judges, though that indeed is the
systemn as it now stands.
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