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as taited ini Enle 312. to require tie first action to be discontinucdl
and ai tle proccedings alrcady taken to be thrown awaY.

In accordance with that last xncntioned ule, 1 M'iink an order

rnav l'e mîade for consol idation, and iluif ail rocd inl tle
firat aetion may stand for ail purposes ini] te consolidate d action.

The(- costs of titis order and ail other cut citlicr lost or occa-

~indthercby niust be to the defendants in thie conzzolidated action
iii any- eve!nt.

DxIVISIONAL COURT. NOVENIBER lOru, 1909.

SMTIv. ELGINFIELD OIL AND GAS DEVELOPING CO.

Deced-Coný8truction-" Oil Lease "-Lea.se or LÎcense-Dominion
Pelroleum Bounty Act, 1904 - Riglit of Lessor Io Share in
Bounty-' Pro ducer."

Appeal by the defendants frone the judgment of CLUTE, J., Who
tiiel flhe action without n jury. in favour of the plaintiff.

BY the provisions of sec. 2 of the Dominion Petroleum Bounty
Act, 1904, the Governor in concil is empowered to authorise the

pa *viient out of thc Consolidated Rlevenue Fund of a bountv of

one and one-half cent per imperial gallon on ail crude petroleum
produeed in wefls in Canada on and after tho Sth June, 1904, the
houint '% to, be paid to the producer of the petroleum.

The action was brought to recover from the defendants the
amouint of the bounty received by themn under the authority of this
Adt in, respect of petroleum whiiclî belonged te the plaintiff and
mwas sold hy the defendants practically as bis agents

Thie plaintiff was a farmer and the owner of part of lot 14 in
the 1Otii concession of the township of 1)unwich, in the county of
lgin, mAd on the llth November, 1907, he execuýted to the

defenants hat is popularly termed an cil lease of part of it.
Thi8 instrument was in the forin of a lease, and by it the

plaintiff granted, denïised, and let to the defendants, "'for the
purpose and the exclusive right of drilling, boring, diçging, ex-
eavating, and operating for," among other substances, petrolenm,
and <'for laying pipes under or on top of the surface for trane-
portinig oit or gas and ercting tanks, derricks, pumping rig, and
all necessary plant for pumping and storing such oit, gas, or other
substance or deposit as aforesaid," that part of his land lying
xitrth-weisteily of a road running through it, "to have and to,


