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judgment to justify the contention that any improperly admitted
evidence influenced his mind, or did any substantial wrong to
the accused. He found the accused guilty and stated in effect
that the fact of seeing drunken men there placed upon the aceused
the onus of shewing that there was no sale in the circumstances.
This seemed to be quite sound. With the onus already upon the
accused, the burden of disproving his guilt must become heavier
if drunken men are found in his place, in circumstances naturally
leading to the inference that they were not getting the liquor for
nothing. The magistrate’s statement that he did not believe the
evidence of the accused and his wife was eriticised. As in Rex v.
De Angelis, ante, the magistrate, by accepting the evidence
adduced for the Crown, necessarily disbelieved the denials of the
accused. That he said so was of no consequence.

For the same reasons as in the Collina case, the learned Judge
dismissed the motion with costs and declined to reduce the
sentence of 3 months’ imprisonment imposed by the magistrate.
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Orpg, J., in a written judgment, said that the only ground upon
which the conviction was attacked in argument was, that, by
reason of the service of the summons upon the wife of the defendant,
instead of upon the defendant himself, and the defendant’s non-
attendance at the trial, there had not been a proper or fair trial.

On the 8th July, 1920, the defendant appeared with his counsel
before the Justices at Madoc to answer a charge laid under sec. 41




