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An action by the Attorney-General for the Province of Ont
and the Commissioners for the Queen Victoria Niagara lE
Park against the Electrical Development Company Limited
the Toronto Power Company Limited, to recover: (1) arrear
rentai due by the defendants according to the plaintiff'si
struction of a certain agreement of the 29th Jan1Iary,ý 1903, betm
the Park Conimissioners and William Mackenzie and ot]
(called "The Syndicate"); (2) damages by rýeason of the ta]
of more water by the defendants than was authorised by the gý
in the agreement, according to the plaintiffs' interpreta
thereof; (3) an injunction restraining the defendants froin ta]
water in excess of the grant; and (4) a declaration that a cer
agreement between the two defendants was within the prohibi
of clause 25 of the agreement of 1903, and consequential rN
There was a counterclaim by the defendant the Electrical Deve
ment Company Lirniited for a declaration of its rights as to the
of the water under the grant and a declaration that the def onde
plant as constructed was such as they were entitledi to construct
use under the agreement.

The action and counterclaim were tried without a jury
-Toronto sittings.

G. H. IKilmer, K.C., and Christopher C. Robinson, for
plaintiffs.

H. J. Scott, K.C., D. L. McCarthy, K.C., and A. W. Ani
K.O., for the defendants.

MIDDLETON, J., in a written judgment, referred to the Ont
enactinent 62 Vict. (?) ch. 11, sec. 36, by which the Commissior
with the approval of the Government, were empowered to e
into an agreement with any person or company to take water f
the Niagara river, within the limits of the park, for the pUll
of generating electricity etc., upon sucli termis and condition


