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sustained by any person by reason of a motor vehicle on a highway
the onus of proof that such loss or damage did not arise through
the negligence or improper conduct of the owner or driver of the
motor vehicle shall be upon the owner or driver." But this simply
shifts the onus. ln the absence of sucli a provision, when a plain-
tiff came into Court alleging damage sustained by reason of a
motor vehicle on a highway, he must prove negligence or iniproper
conduct on the part of the owner or driver; this provision removes
the necessity, and makes it sufficient for the plaintiff to prove
damage sustained by reason of a motor vehicle on a highway.
Whate ver would before have been matter of substantial defence
renià*ins to the defendant. This ground should not prevail.

The third ground of objection was, that the learned County
Court Judge told the jury that sec. 16 (1) of the Act requires
the motor vehicle to be at no greater speed that 7 miles an hour
etc., only if the operator has reason to believe that lie is approacli-
ing a horse-that the restriction does not apply if he has no reason
to believe that lie is approaching a horse. Section 16 (1) says:
"lEvery person having the control or charge of a motor vehicle

... outside the limite of any city or town, ishall niot ap-
proacli 8uch horse " (L.e., a horse drawing a vehicle or upon which
any person is riding) "within 100 yards, or pass the sanie going
in an opposite direction at a greater rate of speed than 7 miles an
hour ,. . . ." This is a spccific and definite prohibition.
Where the Liegislature leaves anything to, reasonhable ground
of belief, it-says so, as in sec. il (2). Where the prohibition is
clear, a mens rea is not necessary, even in cruminal mat oers:
Regina v. Prince (1875), L.R. 2 C.C.R. 154. Moreover, aconsider-
ation of the purpose and objeet of the legislation makes it clear
that there could have been no intention on the part of the Legis-
lature to rest the duty of going at not more thuin 7 miles per hour
upon the knowledge or reasonable belief of the operator of the
motor vehicle. Section 16 contains a special protection for horses
on the highway in use for riding or driving. lt is more reasonable
to protect sucli horses by saying to the operator of the motor
vehiele, I'You must not run at a greater rate than 7 miles an
hour at points in the road where you cannot see clearly 100 yards
ahead,"l than to, make the horsenian take ail the risk of the opera-
tor running at 20 miles an hour tilt lie sees the horse, perliaps a
few yards away. The operator of the motor vehicle can protect
himnself and avoid danger; the horseman cannot. The charge
in this respect was erroneous.

As the verdict was general, it was impossible to say that the
errer mîglit not have affected the verdict; and, consequently,


