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Nuýlgent wa;s a man of flot nîuch mneans, and B3rown represented
a nuxuber of foreign commission merchaîîts whio deait in fruit.

Nugenit told Brown that lie (Nugent) could buy soîne apples
at Wellingtoiî, and Brown said "ail riglit," and advanced hjîn
$100; but before Nugent left Brown, lie told bim not to pay more
thian $1 a barrel for the apples.

Nugent accordingly went to Wellington, to the plaintiff's bouse.
told him lie wanted to buy by the barrel, and found that lie, could
niot buiy for less than $1.25 pier barrel. Nugent told the plaintiff
that lie could not pay that price until hie had consulted Brown
(thisz being the first tinie tlîat Brown's liane had been mentioned
between thiem) ; asked the plaintiff to wait until lie could coin-
miuzicaite with Brown. Nugent tclephoncd Brown and told hMin
what arrangemients lie could make willî the plaintiff, and Brown
told imii to bu.Nugent aceordingly entered into a written con-
tr.act witli the plaîntiff for sale by the plaintif! to Nugent of cer-
tain apples namiied, Nugent also, got some barrels fromn the plain-
tiff, bult lid, not pay for theni. lie paid for ail the apples lie tool:
away, but thie plaintiff eomplained that hie did not take ail lie
houighf.

Juidgine(nt was given by the .Judge of the ('otintv Court aga1,inst
both defendants (the pleadings liaving been notcdI closd ,1ý against
Nuigent) for $430 and eosts.

The, deofendant Brown appeilled, upon the grounds: (1) that.
judgoient hingii been, given against the alleged agent, a j ndginent
ca nnot be sustaîined against the alleged principal:. and (2) that
thue relation of principal and agent did not exisi between Brown
and Nugent.

Teappeal was heard byv FAL(CONBIIUDOEr. ('J.K.B., BR[îîTO',
and MIDLJ.

1. F. Irellnînith, K.C.. and G. Drewî'v, for the defenflant Brown.
E. 31. Young, for the plaintif!.

IUIDDELL. J. (Affter setting out the facts as ahove) :-I do not
enter into a diîscusrion of the first ground of appeal, which inay
not lue without dlifliculty for the piRntiff, in view of such cases as
Morvil v. Wegtnîor>ielaiid, [1903] 1 K. B. 64, [19041 A. C. 11;
Thie Bel lcairni, 10) P. D). 161 . Cross v. Matthewe, 20 Timnes L. R.
603; ilok v. t1owell ' 8 0. R. 576. Sanderson v. udet 16
Gr. 119, 18 (Or. 417, is really a case of partnerFIhip and puirchase,( by
onie partnriv for the firm. Sheppard l>ublÎsling C"o. v. P>ress Pill-
Jishwg Co. 10 O. L R. 243, which is, of course, b)indîig uipon us,
is puit upon the _-round tlîat the cause of action was a joint tort.

thouitth joint tort-feasors were principal 11n11 aent: sec P. 2,52.


