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of goo-d faith, and ascertaining the real meaninzg and
what was donc ou the 14th November. 1 ama saiie
Morley, at about this time, gave the banik mnage i
of the firm i's financial position, shewing a subtni
he aeted ini good faith, believing what lie stated t,
ârnd that the inortg-age was flot exeeuted wÀith an aci
of preferring or beneflting the bank, but solely for t]
of extricating MIr. llargraft f roui an awkward predac
whieh Morley, very properly, feit huiseif responu
resuit is, that the bank neither stands to win nor 1
decision in this case. lIs money was let out wto
sçent, it was repaid without effort or action upon iü
the mortgag-e is veld, the loss fails upon the nitgg

w-orth ît; if lie is not, the los, of necessity, fails xxpoe
tor. The sole purpose of Alr. Hlargraft was to aver
disaster. W415 his action, and the acts of those whou
motioni, justifiable and legal as against the creditors oi
& Morley? 1 thiuk what wa-s done was lawful and
refused at the trial to add the bank as a party unleis
tunity was given to defenid. The application was reni
the argument,. 1 adhered to the view I first expres
addition, upon the evidenee, mau see nio purposle ir
them in,

There will be judgment dismissing the action witl
Gi*bbois, v. Wilson (1890), 17 A.R. 1, Ashley

(1890), 17 A.R. 500, Davies v. Gillard (1891), 21
Molsous Bank v. ilalter (1890), 18 S.,C.R. 88, and
v, Patterson (1892), 21 S.C.R. 645,I may be referred t
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Motion by the plaintiff to vary the minutes of a
as settled.
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