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in.juntetion interfering with the sale could only bie granted upon
an ndei(rt;aking to answer as to dainages if the claii is shewn to
he unifoiudd It would bie difficuit to assess tliese damuages
upon any satisfactory basis. The motion will therefore be ad-
journedi b the hearing, without any interim order, ani the ques-
tion of costs will be left to the trial Judge. Even if the plain-
tiff succeeds in the action, the trial Judge may think that the
mrotion for an interîm injunet ion was flot warranted l)y the cir-
eurn*tancea." H1. E. Rose, K.C., for the plaintiff. W. B. Ray-
rnond], for the defendants.

RE WINDATT AND THE GEORGIAN BAY AND SEABOARI) RAILWAY

CO.-MIDDLETON, J.-Nov. 25.

Arlibitr-ation and Award-ilisconduct of Arbitratfors-Costs.I
-Motionis by efth party to set aside the award inade by the
tlhrve arbitratora, dated. June 251h, 1912. Boîli parties attaeked
the award uplon the ground of the misconduet of the arbitrators,
consistinig of ex parte interviews looking towards thie bringinig
about of ;an adjustimenit of the rights of the partie.s in ai sonu-
wh-Iat dîfiiit situation. MIDDLETON, J., said that it was ,eoneeded((ýt

by counisel thtat in view of what took place the award caniiot
stand: andf hie had, therefore, no course open to hum but to set
a.sidie thei award, but as each party had attacked the aw'ard, aîmd
nieither hiad attenîpted to support il, no eosts would bie awardied.
Cýounisel for thie land-owner requested that some provision shouild
be miade respecting the costs of the arbitration. Counsel for
the railway objeeted, on the ground that there was no jurisdie-
tion. The learned Judge said that he had corne to the conclu-
sion thiat lie had no jurisdicetion, and, even if he had, he would
niot, un ider the circumstances, make any order, but would sirnply
leave the parties fo their legal riglits. The judgrnent proceeds:
-There is no doubt that I have jurisdiction over the costs of

proeedinigS in the lligh Court, but I can find nothing upon
whieh to found any jurisdietion over the coatis of the proceedings
before the arbitrators. I arn referred to Pattullo v. Orangeville,
31 O.R. 192, as shewing that I have authority. Thlat case does
not establish ths, because the motion there was under the pro-
visions of the Municipal Act, where authority is expressly given
to the Judge to vary the award; a.nd this is what was donc by
the Chîef Justic.e. The whole arbitration concerna the value of
a smail pareel of land. The award is thirteen hundred dollars,
wbich is mucli more than the amount really in dispute. The


