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IION. MR. JUSTICE LENNox. DECEMBER 6TIH, 1913.

ITARKER v. TOWN OF OAKVILLE AND BELL TELE-
IIIIONE CO0., 1111111 PAR1TY.

5 0. W. N. 441.

Third Party Vot;eeý-lVotîon to Set A&ide-Fatal Accident-Electrie
Shock- ld Crossiiag of IVires Duoe tu Negligence of Dcfend-
ants' Wokc-cinagain8t ilunicipality Supplytng Light
aui Puiccr Notire Fustaincd.

lýr.N.ox, J., rcfitqed tu iýtrike, mit a third party notice in an
action aigaèinst a mniiipzibt ' siiipplyiig liglit and power for a fatal
ac,,dent eahe y etoletiun wur the defendanîs alleged that

the thirdl p:1rty, a [elophone comp:my, had causedl the accident by
their melgeu iners lgthir wi7re(s w\ithl thoae of defenldant.

Cide of actîig atei-Camrsatfirîned.
ofvcwu aluthorities.

Apelby the tijird party front an order of the acting
Master-in-Chambûrs dated October 2lst, 1913, refusing to
set aside tho-third party notice herein.

Il. A\. Brigfor thilrd party, appellants.
De 1. Graint, for deenan s c iionnt.

llON. JR. JUSIiE L ENNUX:-1 thillk tilue jud(glent Of
the learlned aeriii 01rdilin isriht

1 ca1n1otj th fat theý \Ury bltrenuousL agMý111ent of counsel
for tbe ipw1l1ants thiat the Teehoe(ounpany cannot be

brogh lw beaus theurt iS no rigit of conribuation between
joMilt torlt fea;ý;jSr lbas any applicationi. The defeudants and
thie c-ompai)y did inot act in concert, thiere was no intentional

~ rondoin by uyboy, ad tho act eoumplaîned of at worst
reslted fron involunltary velgne

'J'lie defendants in ofeet, say' to thîoe ompany: "If we
arte liable it is because yout, by ersipg ýýuur ires withi ours,
forred ils toý bconue \oui, ag Hsl iivayg thc hiigli volt-
age, cuiirent copaldof iiii Iliv prenuises of our ceus-
tomer; the art conuplaiined of, ai, lwween us, is your act,
ilot iurs ant ive tire 4entitled4 lu eli over against you."
Trhis is; a;1s or two o'r moeprosalleged lu l>e subjeet
in a conmnlibliyote ta for fraud or otiier wilfill
tort, (Iltn .Wld 4C. T). 116. Tjnlike tlic cases
of ilaJ a. Pae m (10),2 0. W. R. 1183; Miller
V. Sariai O7aq Co. (1,900), 2 0. L R. 546; Parent j. (700,
2 0. L. R. 709 imd 3ý 0. L. R. 3,50; andl WliIson v. Boulter
(198), 18 P. IL. 107ý, where thec daims wcre divergent, or
il)(, measuiý1re of aîaesor flic principlés governing the
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