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Hox, Mgr. Justice LENNOX :—There is no ground for
the contention that the plaintiff is entitled to-recover back
the money he paid to the defendants, with interest. That
might be his right, if he so elected, if the defendants had
failed to execute their contract to purchase Rock Island
Railway stock for him. The default hepe was failure to de-
liver to the, plaintiff 40 shares of this stock upon demand
made therefor and upon the offer of the plaintiff to pay the
balance owing to the defendants. :

On the other hand there is no ground for the pretence set
up in the statement of defence that the defendants submitted
to the plaintiff the names of three firms of brokers doing

. business on the New York Stock Exchange, employed by
the defendants as correspondents, and the plaintiff there-
upon “ selected the said R. B. Lyman & Company, as the
firm through whom the purchase was to be made for him
and by whom the shares were to be carried on’his account.”
Not only would this statement have been grossly misleading
as to the commercial status of Lyman & Co., if it were
made—for they were not members of the New York Stock
Exchange—but, more than this, the attempt to substitute a
contract with Lyman & Co. for a contract with the defend-
ants cannot in any way be reconciled with Mr. Lamont’s
examination for' discovery or his examination OT Cross-ex-
amination in Court.

I leave out of account a half-hearted attempt to set up
this contention on raexamination. Tt is inconsistent too
with the terms upon which Lyman & Co. and the defendants
dealt with each other ; the bought note in each case notify-
ing the defendants: “ We have this day on your order and for
your account and for your risk bought,” ete. The meaning
of the phrase “for your account” ig put beyond controv-
ersy by Gadd v. Houghton, 1 Ex. D. 357.

I accept the plaintif’s evidence as furnishing a sub-
stantially accurate account of what took place between him
and Mr. Lamont, representing the defendants, when this
first order was placed; and the two subsequent orders were
upon the same terms. It was the ordinary every-day ar-
rangement with a broker to buy stock upon margin.

The law is clear enough in such a case. It is not neces-
sary that the terms be discussed in detail, Certain incidents
follow as to the rights and liabilities of the parties from
simply placing the order. The purchaser must re-margin
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