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DIVISIONAL COURT.

I)FCEMBER l 3TIT, 1912.

FROST & WOOD CO. LTD. v. LESLIE.

4 0. W. X 4172.

Judgm(eit-Con. Rule 42ýîA<ccptance of .4motit P'aid înto Court-
Masit bie in Full I>ischarge of ail <,alises of Action-Aliteratilve

Viaia Cot~-Iarutonof-R s8 A djudicata.

Appewal by &efendant from judguient of Juldge of ('ounty Court
of Bruce, d1riigan appe)tal front the cierk of the court whon lad
allowed plaiintifsq Oont ourt coste nter C'ou. 1Rule o onl
xnoneya4 taikfn 'lut of Court in -atisfactionI of a claint. 1'laijititl's ),ad
sued u11o01 au open account for $542,but alleged thlat (lcfendtlil
clailîned thlat tilt accoulit hadl been settted by thIallue l'Y pklain-
tifsý of thlroe certain promissory notes, theo accptnc of whih ty,
th(e laintifs,. heid ut, aeethwless, claunewi lu th'. alIr;trnati for
$180,I.29, thlt atountli of twou of tile, notesý due1 i thlt -oînul ee of
the action. ifuatin Iiieene pIýleade tilt settlment oe
referred to andl palid into Court $18,39 bing Ilte anoýuntj of Ile
nutes itlîh interest. Ilaîuitifls thlereupon01 lccupted île amounllt paid

îu "In satisfatction of thecir ltraie im"poeddto tax theoir
costs, w~hieh w'ere aloidby t1w clurk on le l'I>iinty Court scente.
and îsiittd another writ for the third note wbiueh lad,4 in tilt nlwanl-
tiniA, fallen dite. '11we L'oal Judge iîlse eedut'apa
froiu thcer'taton

Con. Rlule 425, pltifs, toust h1ave acete le ankounit îuiid in ia
fuîtsi îcna of ail cas f o action nini nt tu stat0ement of
dlaimt.

Tiiit plaIintifsý must e1-0 4cither to rini île, mnoneys paid ta qiid
their cfflts as, t:lxed( ila itil setîuitad avtIteir Initer action dis.
misýsed withl co il- or 10reayt nloueyý into ourt %%it interest
and the cost-, of taxation. lu citeiir event d-4oudnt to havet coste o!
botit apîteats.

Scolie of Con. Rule 425 dics ,aud rciwo! autîtorities.

Appeal by Ilefondant froîn juigmnt of the County
Judge of the eountyiý of Bruce disînisging an appt'al f roma
taxation of coss y thle Couoty court (1,rk.

The aippeal to I)i\îsionn-,l Couirt wav;Iar by lION. SIR
GLEN110OLME FALCONBRIDGF, C..BI1oN. MR. JUS'TICE
IIIDDEI.L Mid lIO)N. MR. JUSTICE El NX

T. H1. Peine, for the defendant.

G. H. Kilmer, K.C., for the plaintiffs.

lION. MR. JUSTICE 1?1)1DDE]LL:-Thus action was broiught
in the County Court of the county of Bruce. Tlit statr-
ment of claimt sets out that the defendant was, the agent of
the plaintiffs at Ilanoyer on commnission, buit lie Was to
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