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Work, there having been 10 by-law authorizing it till after
18 action was begun.
g' P~'.Mabe@; K. G dor plaintiﬁ. '
- Idington, K.C., for defendant corporation:

J. W. Graham, St. Mary’s, for individual defendant%. ;
435FALCONBRIDGE, C.J., held that, in view of secs: jLO(iZ i}r)lt-
ful of the Municipal Act (R. S 0 ch: 223), 1.t was 10ﬂ e

hi if the debt was a valid debt of the corporation, and 7t'1]
siés doubt was sufficient reason for dismiss.mg”the. ac 1(;1:
iorcle the holders of the note given *0 2 2;1 $
cost were not parties. Action dismisset. No or‘c tL'In £
Pla's as between plaintiff and the defendant corporation, 77
tholntlﬁ to pay the costs of the individual dgfendantbé e)tc i{]—

junscetiérxfurmd on the proceedings eor the interloct ory
2 JANUARY ITH; 1903.

DIVISIONAL COURT:

Re PHELAN.

Wzll~()onstruction of—Validity of Restriction 0N .I)cuisﬁ—’Rvs Judi-
cata—~ase Stated bY Master of ’I':il(w.' i
1% Case stated by the Magter of Titles and referred 0Tle
Pivisional Court by order of a Judge (1 0- W.oR. A A2
?rl'l,estlon was whether Ellen Phelan was entitled to bbe re-
gtll‘t’;c@;ed as owner of certain lands free from & provisi
0’%(11&3, o al}ilenation containeg 11}11 tl;e wil
e ereby he devise the lan v
s(ggdbm”an) Subjegt to the condition that % neltl{er of ;?z{
Pro nephews is to be at liberty t0 cel] his half © the sal
Va.np(?rty to anyone except to persons'o'f the
Purc}lln|my own family. This condition
of on aser of the said property.” Ellen I g
Visj e of the nephews. The Master asked whether I'Ean
*wa o0 1n the will was valid, and, if not, whether the applicalt
io; en%tled to be registered as owne
e .00 d}-le. Judge who referred the

of R ndition was void, but that he was b .

“(;bertSon, J., in O’Sullivan V- Phelan, 17 0. R. 730.

F. PTI'OudfOOt} K.C., for Ellen Phelan.

T W. Harcourt, for infants. i
‘1pon}¥E Court (BovD, (., MEREDITH, J.) he . 5
81 on Investigation, it appeared that the case relied up
jud stoppel had gone to the Court of Appeal, DY M
iudgment of Robertson, J., was vacd ed, but that no
'by fﬁn ent was ever pronounced, the case hav
'it] e Court of Appeal for want of parties, 3

Itles was, therefore, free to decide untrammellgd by any

Cision binding upon him, but guided by ¢ ppinden 2



