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G. Lynch-Staunton, K.C., for plaîntiff.
J. W. Nesbitt, K.C., for defendants.

The Court (MERtEDITH, C.J., MACMA&Hoy, J., TEETzEz, J.,
allowed the appeal and directed judgment to be entered for
plaintiff for $1,000, the damages assessed by the jury, les&
amounit8 paid by defendants for or on account of plaintiff,
sud costs ot the action and appeal.

0SuXR, J.A. JANUARY 2 7THt, 1909.
C.A.--CHAMBERS.

SMITH v. BNGLEFIELD OIL AND GAS CO.
Appeal Io Cu-ur of Appeal - Leave to Appeal frow3 Ju(4jp>inn

ai Trial - Amowunt Involvcd Le&e Ilion $1,000 - Tii Iop
Land or Fututre Rights nat Involied -A ctint fo-r Afoney
Penmand--Coutruclon of Lmes.-Peroeum Roun*y Act,
1904.

Motion by the defendants for 1«cve to appesi froin the
judgmient at the trial, direct ta the Court of Appeal.

Shirley Denison, for defendants.
F. S. Mearna, for plaintiff.

05LJER, J.A..:-Tlhe judgmevnt is for les. than $1$000.
The action in hy loiqqor against lesaee upon the reddendunm
clatime in su «oi~ls, ' which, so fur as material to he
lioted, is in the foliowing ternis: "Yielding and paying t.
the lessur duiring the continuance of this lease, delivered in
taÀiki free of expense, the one-eighth part or &hare of &il
oil, coa, sait, or other substance or depouit producred or
raiaed froni the uaid lands, except gas. . .. '

The statement of claimi aileges thiat the eus-tomi betwen
the parties had been for the defendants ta mnarket the oil
produced frani the land, including tlte plaintiff's share, and,
atter deducting the cost of sale, &c., to psy' the plaintiff
the net proceeds of hiR idare. This course the parties fol-
lowod until lOth August, 19041.

The market price of crude petroleumn fell in conhequence
of the remioval of enstoins duties, and, by the Petroleilm
Bounty Act, 1904, 4 Edw. VII. ch. 28, a bouinty of Il,' r-pnt
per gallon becamne payable on ail crude petroleuni prod1cqýd


