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(ollision1 the eiar was going Ilvery slow." Wainwright, the
conductor ont the north-bound car, said the south-bound car,
when passing his car, was only going at a walking puce.
Blainey, the conductor on the south-bound car, did nlot see
the accident , hecause lie was at the rear end, attending- to the
trolley, but the speed at that time did not, he said, exceed 5
nilies an hour. Reynolds, the motorman, said hc had turned
off the power at Queen street, and was 4'rolling down " the
slight incline towards the next compulsory stop ut Rielunond
street; the speed at the time of the collision wvas between
41 and( 5 miles an hour, and he stopped tlic car in about 10
feet. '.o evidence was called in rcply.

The question upon this appeal is, therefore: was there,
ùither at the close of the plaintiff's case or of the whole case,
any evidence fromt which the jury, acting rcasonablv, could
fini] that thie sped of the car on the occasion ini question
was excessive. And, howevcr much I may sympathize with
the uinfortun1ate wornean, I feel it to be nîy duty to answer the
question in the, negative. And my impression is that, even
at the close of the plaintiff's case, the proper ruling would
have been that flhe plaintiffs case, so far as. it was based
ùn eIxcessive speedl, had not been provcd by any evidence on
wiceh a jury coul properly act. But the u'ieontradicted
4-vidience of ever 'y witneszs upon the subjeet called by the
defence, leaves the natter quite beyondl roa.sonable douht.

There is abuindanit authority that a rnere scintilla of evi-
,dence is not sufficient. There must be enough to justify rea-
sonable men to reach the desired conclusion. Otherwise, the
burden resting upon the plaintiff bas not been discharged,
and the action f ails.

Ecker and tev p)laitiîf Sarah Birili swore, it is true, that,
the car was going -fs, Ilver ' fast," and Ilquick," although
they both shew that it %vas stopped,( within about 10 f(,et, but
neither was asked to supplY for thec information of the jury
a definite statemnent of what, in their opinion, the actual
spetced was. or whiit wvould haveý been a reasonable speed. 'rhe
vore. in fact, siinply allowedl te sit in udmnand to pro-
nunce that the speed was " too f ast,'" 1 suppose bauethe
car struck the plaintifr-a judgruent whîch the jury was, as
usuital, onfly too redinf face of all the other evi'dence, to
echo.

If 1 hiad not been able te reach this conticlusion, 1 would
otili have hiad some difficulty in supp)orting, a judgmient in
favour of the plaintiffs, for, in my opinion, the prop)er con-


