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Municipal Coulacils.

THEIR, POWERS AND JURISDWCTION-

EIGHWAYS.

Where an accident is occasioned by a
defect in the highway, existing by reason
off the necessary repair of such highway,
the corporation may be held liable in
damages te the party injured; for in sucb
a case there sbould be a light or signal cf
some other kînd te warn travellers of
existing danger in the use off the way.
,The duty of maintaining the streets and
roads in a proper condition for public
travel being imposed on municipal corpor-
ations. This duty rests primarily, so far
as the public is concerned, upon the cor-
poration, and the obligation te discharge
this duty cannot be evaded, suspended or
cast upon others, by any act off such c)or-
porations. Wbere a dangerous excavation
is made and negligently left open, (with-
out proper lights, guards or cover ing) in a
travelled street, road or sidewalk, by a
contracter under the corporationi for
'building a sewer or other improvement,
the corporation is liable te a person
injured thereby, althougb it may bave had
ne immediate control over the workmen.
Even the obtaining by the corporation of
a stipulation from the contracter that pro-
per precautions shou'd be talcen for the
protection off the public, and making bim
hiable for accidents occasioned by bis
negleet, will not absolve the corporation
from sucb primary liability. If held
liable, bowever, in any case, a stipulation
off the kind mentioned will gîve the cor-
poration a remedy over against the con-
tractor If a defect in a highway arise
otherwise than frein faulty structure, and
froin some act ether than the direct con-
duet cf the defendants (corporations> as
their servants, and be a recent defect, it
is generally necessary te show that the
defendants or their scrvants had know-
ledge thereof, or were negligently ignorant
of it, It behooves every officer or servant
of a municipal corporation, if he is alive
to the best interests off that corporation,
te keep a watchful eye over its roads, in
order tb.at all defects therein may be no-
ticed and promptiy put in a proper state

FOX VS. Wi LLIAM SON -DECISION REVERSE»

13Y THE COURT OF APPEAL-

This was an appý,al frein the judgment
of His Honor Judge Chadwick, referred
te in the August nuniber. Tbe iatter
first came up at the last sessions cf the
county court. It was an> action brouglit
by Mr. J. J. Fox, of tbe township off
Guelph, against -Mr. J. Bl. 'Williamson, cf
this city, for damages arising frein a nuin-
ber of tboroughbred ewes and some lambs
having been killed by Mr. Williarnson's
dog. The action was brought under R.S.
0. 215, section 15, whicb authorized
anyone sustaining damages in this way
from dogs te recover the amouiit troni
the owners of the dogs. The statute is
somnewhat obscure as to the mode cf trial.
The plaintiffs coinended the whoe case
could be tried by a jury and duly gave the
usual notice cf a jury at the trial. The

ou;, and bas existed for a long tiine, it
may very properly bo inferred .th at there
was either negligent supervision and
ignorance, consequent upon and charge-
able to neglect, or notice of the defect
and a disregard of the duty to repair it,

but where an injury bas been caused or
produced by somne sudden and unexpected
cause, it bas been held that the corpora-
tion were not liable till they haàd a reason-
able opportunity to repair.
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IN RE OLVER AND THE CITY OF OTT

On page 147 of THEz WORLD) for i

November nuniber, will be found th
cision in tbis matter in the first mati
-The city appealed te the Court of A
for Ontario, fromn the judgment off
Justice Rose ; given in this periodic
abeve, quashing certain resolutiens p
by the council of the city on the 2o
June and 4 th of july, 1891. The pu
of these resolutions was te accept c,

Sfor the construction of a new 1:


