
course calling on the party, against whom the by changes increasing the risk, made in the build-

award was rendered, to show cause wliy the ings insured without legal notice to the insurers.

award should not become a judgment. The BADGLEY, J.-This was a case fromn the

defendaut met this rule by a contestation.- Be- Circuit Court of the St. Francis District. The

sides minor objections, it was alleged that lie action was founded upon a policy of insurance

had not received Nvritten notice fromn the Board oncranbidnsi hrroke, comprisin

of Review, as the law required. The Secretary aonuatan certain dtce buildings i letrsn

was brouglit up, anîd said lie believed lie liad near the nianufactory. After these buildings

gîven defeniant notice, but lie did not find any had been occupied some time, the proprietor

trace of it, and could not remember whether lie thouglit proper to niake certain changes and

liad doue se. The award was therefore bad additions, and, unfortunately, without giving

upon this ground alone. But there was an- the required notice 10 the Companiy. It was

other objection more fatal tlian this. The award truc lie did intimate verbally to the Secretary-

coudemned Taylor Bros. to pay certain freiglit, Treasurer of the Thaurance Company in con-

but tise amount which they were to pay va vestion tliat certain changes were being made

not mentioned in the award at ail. The omis- in the buildings, but there was no notice ane

sion miglit, probably, be rectified by refereilce cording to law. There was nothing to show

to the proceedings : but the Court lad no power that the Comspany lhad ever been made aware

to add to or subtract fromn the award ; so tliat of the changes that had taken place. It ls a

lieing absolutely nulI in consequence of this principle of insurance that where changes have

omission, tle action must be dismissed with been made increasing the risk, and no notice

costs. lias been given of tis increased risk, nor any

DRAPEAU v. FRASER. consjent given by the Insurance Company, the

HELD-Tht te shrilmus bc adea prtyinsurers are not hiable. lJnfortunately tle lire

HELD.-tio Tt sth asifmtbeade a partys sle in tîls case was found to proceed fromn the part

to a acionto st aidea shnlTs sle.of tle buildings wliere t he changes and ad-

The question lu this case was whether the ditions had been made. There was no donlit,

Sherif slould be mande a party to tle suit therefore, tlat the judgment must be reversed

brouglit to set aside a Sberitl's sule. It was and the action dismissed. The original policy

asked by tle plaintiff, why bring in the Sherifl hadl been changed by ndditioual buildings of a

We do net complain of him. Wliy go to th' more risky dlinracter, and these buildings being

expense and trouble of including hlm. There burned down the Insurance Company could flot

was a good deal of terce in this. Upon philoso- be held hiable upon the policy. Judgment re-

uhical grouds it was rigît; but the Court had versed.
to ilZ, to the jurisprudence for ils guluance
In this case it miglit be urged that tle Sheriff
must be brouglit in, because lie executed the
writ. Hie ivas the mari wlo did the wrong, and
a copy of the judgment must lie served upon
hlm. The mere fact tînt the judgment of the
Court was to lie served upon him, and that this
judgnient went to set aside an act of lis, wns
suficient ground. But there wvas another reason
for il. Tiie plaintiff complained of the Sleriff's
act; lie did not say it was fraudulent; but the
Sheriff mugît have a good deal to say about it.
There was another ground beyoud this. The
Sheriff was an officer of tle Court. lIe was
lordered by the Court te do a certain thing, viz.,
to seli the defendant's property in satisfaction
of the delit; and lie went and sold, not only the
defendant's property, but that of other people.
lie should bo brouglit before the Court to ex-
plain this. Further, it was lu accordance with
the uniforin practice of the Court. Widows of
Sherlifs had even been brought ln after their
lusbiands lad died. A practice so uniformn
could not lie considered a useless practice. There-
fore, althougli the case lad been allowed to go
ezparte, the Sheriff must lie brought ln.
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'HELD- T/set a policy of insl4rance is nitiated

MORIN, fil, V. PALSGRAVE.

I-IELD-That ini order to bring an action en
complainte, thse plaintif Slsodd have had actuel

possession of the property for a year and a day

before the institution of hi$: action.

BADC.LEY-. J,-This was a case from the Dis-

trict of Richelieu. It was an action en complainte,
and tle legal ground of tînt action is the actual
possession of the plaintiff for a year and a day
before the institution of lis action. In this case
the plaintiff claimed to lie in possession of a cer-
tain property, but his possession had been inter-
fered witl by the defendant, the action not being

brought within a year and a day of the trouble.
The testimony was clear that boll the parties
had been in possession of the property at dif-

ferent times up to and before the institution of

the action. Now the possession~ slonld lie in

the plaintiff alone, and net dxvided wlth any

one eise, otherwise the action en complainte
could not hold. The parties in this instance
had agreed that they would net go npon the

land tli the case was settled. Under these cir-

cumstances the judgmelii Of the Court of the

District of Richelieu lin favor of thc plaintiff
mnust lie reversed.

WYARD v. BROWN and BROWN, opposant.

Deed of donation declared fraududent, under
tise circumstanceS stated.

BADGLEY, j.-This was an appeal f rom a

judgment rendered in the District of Iberville.

The plaintiff obtaiuied a jndgment, on the lOth
May jt363, against the defendant, for a dobt due
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