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Province of Mew BWrunswick.

SUPREME COURT.
McDONALD 2. RESTIGOUCHE SALMON CLUB. _
Deed of infant— Reasonable time to repudiate after oblaining majort .

Held that five and one-half years is an unreasonable time to wait gftef cor‘“n'gg.
of age to decide whether a deed executed while under age shall be repudiate O‘meﬂ
__Held also, Tuck, ], dissenting, that where defendant in an action of &)¢¢
claims title, ouster must be proved by plaintiff under 57 Vict., c. 10, 8¢C-s 66.

(EN BAnc—anonlcTON',Ffb' :i
This was an action of ejectment to recover possession of an U“d'v'd:re
. interest in a lot of land of which the plaintiff alleged he and the defendants weS'
tenants in common. On June 4th, 1880, the Crown granted the land 10 fl“ser
tion to John P. Mowatt and John M. Fraser as tenants in common. krathe
was at this time about 17 years of age. The lot in question fronts o7 ur-
Restigouche river, and its principal value lies in the fishing privileges apPﬁa_
tenant to it. Soon after the grant issued Frasers father entered into negothe
tions with one Winchester who sought to purchase certain lands for
defendants. The purchase price agreed upon was $33,000, but the land to ot
conveyed included the undivided interest of Fraser to the river front of then )
in question ; the interest of Mowatt having been already secured by de:;m_
ants. Fraser, at the request of his father, executed a conveyance 0 tion
chester of his undivided half-interest in that portion of the lot in que® ded
lying between the road and the river front, leaving the title to an ““d"cvin.
one-half part in the residue of the lot in Fraser. This conveyance ' the
chester was dated June 15th, 1880 ; Winchester immediately conveyed wber,
defendants and they continued in possession ever since. In N ovem uff,
1889, Fraser executed a deed of his interest in the whole lot to the P‘amfore
and- it was under this deed that the plaintiff claimed. The plaimiﬁ' there .
claimed an undivided half part of the whole lot, and a tenancy in commor‘
with the defendants, while the defendants claimed the absolute title t0 d.‘at?) -
tion of the lot between the road and the river, and admitted the tenancy in€ nce
mon as to the residue.  Nine years elapsed from the time of the conve)’ar
from Fraser to Winchester and the date of the conveyance from Frase
plaintiff ; and over five years and a half from the time Fraser came of & ¢
he conveyed to the plaintiff, four years of which Fraser’s father was alive.
Two questions were left to the jury: (1) Whether at the time the dee ethe
made to Winchester, Fraser represented himself to be of age- (z) Wh th
the time which elapsed from the time Fraser came of age until he Kavei
deed to the plainttff was an unreasonable time for him to take t© coﬂssdo
whether he would repudiate the deed to Winchester or not. The first que

. hin
the jury refused to answer, and to the second they answered “we do not !

the time taken was unreasonable, e on the
The trial Judge directed a verdict to be entered for the plaintiff on the
issue of title for an undivided one-half portion of the lands lying betwee

road and the river ; and directed the jury to find for the defendants on



