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SUPREME COURT.

MCDONALI) v. RESTI;OUCHE SALMNON CLUI.
Deed of injant-Reasozabie time Io ret5udiate af/er oblaininfl mIajori'
HeId that five and one-baif years is an unreasonable timne to datC fe 0coniintg

of age to decide whetber a deed executed while under age shall be repu'ite <ren
Held also, TUCK, J., dissenting, that where defendant in an action of ejectI

dlaims title, ouster must be proved by plaintiff under 57 Vict., c. 1o, sec., 66. e.7
wa LN BACFK)"rrN Fe. 7'

This wsan action of ejectment to recover possessioni of a n Lnuîv'
interest in a lot of land of which the plaintiff alleged he and the defendants wVe'V
tenants in common. On June 4th, i88o, the Crown graiited the land in qUCs'
tion to John P. Mowatt and John M. Fraser as tenants in commn-on. Fae
was at this time about 17 years of age. The lot in question frot 01 the

Restigouche river, and its principal value lies in the flshing privileges aPt
tenant to it. Soon after the grant issued Fraser's father entered into eg1Cia,

tions with one Winchester who sought to purchase certain lands forth
defendants. The purchase price agreed upon was $33,ooo, but the land tob

conveyed included the undivided interest of Fraser to the river fron of endin question ; the interest of Mowatt having been already secured by ded
ants. Fraser, at the request of his father, executed a conveYac arI Win
chester of is undivided alf-interest in that portion of the lot in queo
lying between the road and the river front, leaving the title to an undivi.e

one-haif part in the residue of the lot in Fraser. This conveyat'ce O Win-

chester was dated June i 5th, 188o ; Winchester immediatelY conveyed toth
defendants and they continued in possession ever since. InNvenb

g89, Fraser executed a deed of bis interest in the whole lot to the plai1'iff'
and& it was under this deed that the plaintiff claimed. The plaintiff theef'

claimned an undivided h aif part of the whole lot, and a tenancY incon
with the defendants, while the defendants clainied the absolute in thtcor-,
tion of the lot between the road and the river, and admitted the tenalcy a c
mon as to the residue. Nine years elapsed fromn the time of the cne
from Fraser to Winchester and the date of the conveyaflce froln Frasefntii
plaintiff; and over five years and a haîf from the time Fraser came of age t
he conveyed to the plaintiff, four years of which Fraser's father was alived a

Two questions were left to the jury: (1) Whether at the time the deed«'
made to Winchester, Fraser represented himself to be of age. til heCthcf
the time which elapsed from the time Fraser came of age untle -sdef
deed to the plainttff was an unreasonable time for hiiW to take tOcos

whether he would repudiate the deed to Winchester or not. The first qUC5t k
the jury refused to answer, and to the second they answered Ilwed nttl

the time taken was unreasonable. o i
The trial Judge directed a verdict to be entered for the plaiff On the

iseof title for an undivided one-haf portion of the lands lying betWC t
road and the river ; and directed the jury to find for tbe defCtdan~ts on11h


