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Held, upor. motion by the plaintiff, that there had been mistrial, and the
plaintifr was entitled to a new trial.

Under the above section the defendants were only entitied to four peremp-
tory chalienges between them, and, inasmuch as the plaintiff took the objection
at the tirne, lie had flot waived his right to coînplain by proceeding with the
trial.

4y/esit>rik, Q.C., for the motion.

('01ont ; Pl'as Dt!sio;i.

DivIl Court.] 13n2,1893.
Nt*NN 7'. BRANDON.

Libel-11edn e i;t/,Mi >'/mt titciù,tnbiu!,. k

In an action for libel, it %vas claimied that the defend.ant liad, as a cnrre*
spondient of a newspaper, furnished several items which included one reflecting
on the plaintiff In his exatiination for discovery, defendlant, w~hiIe adtnitting
hie was a correspondent at T., could flot say whetlher hie was the offly ine ;that
hie did flot remember sendinx any of the itemns, but iiht possibly have sent
some -,but did not tbink hie had sent the one cDiiipliiiet. of that lie had, since
the publication, an interview with the editor with reference thereto. but refused

*to answer wht.ther he had disciissed the itemn conip'1iinecl of, for fear, as hie
Aaid, of incriiin.viing himiself. At the trial lie said lit had since ascertained that
there wvere other corresponidents at T.; and on being pressed as to the itemi
complained of, after sorne hesitation, said lie did flot furnish it.

l/, this clid flot constitute any evidence of publication to g( to the jury..
The tial judge, ini bis cléarge, after referring to the defentlats refus;îl to

answer on bis examina' ion for cliscovery, and to his reasoni for refosin-, told the
jury that they miglit draw% the inférence as to what the trial answer %vould have
been.

î 1/J/, inisdirectinn a1nd that no inférence adverse to the, dlefendant should
have been drawtn fromn his refusai to inswer.

(ï. I. 1Vaism (C, for the plaintiff.
.f.'à//ce A>tsbiti for thle defendant.

Di)v'l Court.] [l)ec. 30, 1893.

-'ore«rn jui<ýPmenf--Jlo'n , la t'/clr jett«re;tnt unde- Piule 73o - 1 u.t;

-varied-judQenenl entered tenier leu/e 7

r ~After a motion was made to enter judgment, under Rule 7,39, in an action on

a judgment recovered in British Colnumbia for a breach of covenant to couvey
certain lands, the endarsemtent on the writ herein claiming the amount foutud
to be due by the judgment and interest froni the date of the finding an appeal


