
T/he Canada Lau, lournal. c.,

order for assigniment of the roortgages and
property by the plaintiffs, the defendants have
no locus standi to object; 'and as tothe addition
of parties defendants could flot be prejudiced
thereby. The order also rernoved the stay of
proceedings, but the present appellants cannot
take exception to that part of it, and the rights
of subsequent incumbrancers who are flot be-
fore the court cannot be prejudiced by what
was donc in their absence.

Held, further, reversing the decision of the
court below, that the order of the 4th of Janu-
ary, i890, was a proper order. Whatever
rights the lessee had acquired urider the lease
she had acquired as a purchaser for valuable
consideration of the equity of redemption pro
ian/o, and the court shnuld endeavour to pre-
serve those rights.

Appeal disinissed as to order of 26th I)ec.,
1889, and allowed as t0 order Of 4th Jan., i89o.

.Ross, Q.C., for appellant.
W B. i/tchie for respondent.
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CAMERON i,. HARPER.

Executor- Action agrains/ Lc,acy,- Trust-
Glaim on asse/s-Chairýe on reaity.

T.H. and bis brother were partners in busi-
ness, and the latter having died T.H. becanie
by will bis executor and residuary legatee. A
legacy wvas left by the will to E.H., part of
which was paid, and judgment recovered against
the executor for the balance. T.H. having
encumbered both-his own share of the property
and that devised to biin, one of bis creditors
and a mortgagee of the property obtainedjudg-
mient against him and procured the appoint.
ment of receivers of bis estate. E. H. tben
brought an action to have it declared that bis
judgment for the balance of bis legacy was a
charge upon the monies in the receiver's bands
iri priority to the personal creditors of T.H.

i-eid, affirming the judgment of the court be-
low, that it having been established that !lbe
monies held by the receivers were assets of the
testator's or the proceeds thereof, E.H. wvas
entitled to priority of payment thougb bis judg -
ment was registered after those of the other
creditors.

Held, also, that the legacy of E.H. was a
charge uipon the realty of the testator, the resi-

duary devise being of "the balance anid re-
mainder of the property and of any estate'v of
the testator, and the words "property"' and
"estate" being sufficient to pass realty. This
charge upon realty operated against the InOrt'
gagees, wvbo were shown to have had notice of
the will.

Robinson, Q.C., for the appellants.
S. H. Blake, Q.C., for the respondents.
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Jurýisdiic/ion-A c/ionz Io reco7',er seamnan's eSs
less than $0Agie e o sei vesse!
Pure/jaser under agreemnenI ,siet tAe'e
ient no/ registered -Iniand Wfa/ers el
1lafl's Act, s. 4ý

Action brought for $83.6o, seamari's a9s
On a motion to disîniss the action it was showOI
that the registered owner, joseph AdlarmsoO1
bad in the year 1887 sold the vesse1 tO Jobl
Marks and Frederick Stoner, the latter a
brother of the plaintiff, the agreemenit stipula
ing that the vessel ivas to remain ini the nanle

and under the control of Adamson until the full
arnount of the purchase mone, ineeîad
charges shall have been paid ; an in th.-e" vel
of the terns of tbe contract flot eing,
fillied Adamison was entitled to tak.e pOssesoO
Marks and Stoner 1forfeiting abSOlUteîY al

dlaims tbey migbt have on or 10 the ship or for

moneys paid in respect to thie contract. fOC

some two or tbree years Marks an Stofler

lived up to the ternis of the agreemnent ;but for
over a year, and until immediately be r h

arrest of the vesse], they hiad neglected toP t
form ceti uisipsdtpnthem,)at
Adamson took pissession. 0cSthe

He/d, that under tbese c d cnitane the
property in the vessel bad not passe t a bill
venders and that the agreement was ilo a d'
of sale witbin the meaning of the Act,.Iea"
therefore this court bas no jurisdiction 1ed

also, that if summary proceedings hWa beeln

taken as prqvided by the Inland Waters e
man's Act, a direction migbt have beecfli
to provide for the realization of the Plaioti"'"
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