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The defendants adinitted the collision, but pleaded that it wvas due to soine late
dufect in the steering apparatus of -iheir vessel. It was, held that the Prnus )f
disproving nlegligence was on the defendants, and that they satisfiecl thf. olits o
proof by showing that the steering gear was good of its kind, that it had been
tried before the vessel left the anchorage to proceed on her VoyaRge, andi was
fcuind iii goocd order and ihait previously faileti to act, andi that the collision was

byuet its failuire to act, the cause of which coti not be discovereti b- coin-
pet eut R.-os nId therefore there wvas no nekyligence on the tiefendants' part,
and1 theY Nvere tiot liabke to the plaintiffs.
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(h'cnwodv. Sutcliffe (1892), 1 Ch. i, was an action brought to redecîni. Prior
tii the action the plaintiff hati tendereti tcu the defendant a strn which leý claimeti
te bce siific:ient to discharge the inortgagee's claini, being less than what the

inrtgaguc claiimc<l to le due. At the time of the tender the plintiff said he
dIid not admnit the correctniess of the inortgagee&s accounits, andi intendeti to take
,ýtops tii dispute themn andi bave the costs taxeti. The inortgagee had refused to
;eeýept the stimn teîmdered. Stirling, J., field that the plaintiff was omly entîtled
to a n erulinarv j udgnient for redemiption .but the Court of Appeal < Lindley,
I teweli, andi Nav, I_ JJ.) xvere of opinion that the plaintiff was entitled to anl iii-
qi ir\- wbether tliv ainoutut tendered Nvas sufficient, reserving further diirections
and eîîsts tif it proveti to liave been enough), bult otherwise the ordinarNv jttdg.
int foi- releiniption to stand. As l3owen, L.J., tersely puts it, .. A couti-

t ionai tender is flot an effectuai tender iii iaw, but a tender uinder protest is
qitmte right. A\ nian lias a right to tender inoney, reserving ail his; rights. and
simîla tendfer is gond pruividing bu does nut seek to limpose conditions."
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In re Sarteris, Sitrroris v. Sirrloris (1 8o>ý, i Ch: Xii, a testator hiad bequeatbiet
tlui imeomne of bis residuary estate to bis son during his life, or until liesout

asîuor dispose of the incoine or soine part thereof, cw becomle banikrupt, or
(Io umr suifer soinething wvhereby the said incomne, if belonging absolut-flv to hirn,
(r SOMeL part thereof, would becoine pavable to or vesteti in somne othier persoil."
Ii<i October, r89o, a petition of bankruptcy Nvas fileti against the Son, and in
Siivenimer. 1890, a receivîng order was iatie. A rneeting of creditors wvas liedt

l)eceniher andi adjourneti to Jaiuiary, i891, 'when it wvas again adjouirnet, andi
imtling further hati been doue in the inatter. The question wvas wbetber the
sis interest tier the Nvill biai termninateti. The Court of Appeal (Litiley,
l}oweni, and ryv, 1-JJ.) affirineti (hitty's, J., decision that it hati, becauise,
alItbmîîgh the iicoie diti not vest in the officiai receiver, it woilti by force of the
rýceîviiug order bave heeni payable to imi blat it belonged ilbSoliitelv, to the

WîmD~m OF 0 AI)JI0NINGi IC*elRTIKS 'l' DIFFFRENT IlEVmts-lRieRT OF~ -r oîE u iiTRUCTl
ACCK:Si OF 1.ltiliT ru7 i'ROh'FfIlV îEvMSHI( -1- .XNOTIhIh MY 11118 UTE ATOR,

I n Philhips v. Low ç1 892), i Ch, 47, a testator owned a b ouse with windows
the, light to which pissed over an adjoining fildi, wvhich he also owned, andi he


